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PREFACE

t gives me immense pleasure in presenting the third edition of the
audit manual on Uttar Pradesh Stamp Duty and Registration Fee. Since

2000. when the second edition of this manual was brought out, several

changes in the relevant Acts and Rules have taken place, which have been

incorporated in the third edition so as to make it up to date.

This manual has been prepared for guidance of the officers and staff auditing
Stamp Duty and Registration Fee receipts and refunds. In this manual, the relevant
provisions of the Law and the procedure for assessment and collection of Stamp and
Registration Taxes / fees have been set out. However, in course of ‘audit, reference
has to be made to the Act or the Rules framed thereunder. Such a reference should be
to the sections and rules of the various Acts and Rules framed thereunder and not to
the paragraphs of this Manual.

The material contained in this manual may require modifications in light of
further experience gained in course of field audit and subsequent orders and

instructions issued by the State Government from time (o time. The receipt Audit
Wing (State) I will be responsible for keeping the manual up to date.

The manual should be treated as a guide only and the audit checks indicated
should not be taken as exhaustive. Errors or omissions in the manual may be brought
to the notice of the Accountant General (C & R. Audit), Uttar Pradesh Lucknow,
Branch Office Allahabad. Suggestions for further improvement of this manual are

E

also welcome.

Finally, I take this opportunity (o express my sincere thanks to Sri Ram

Shiromani. Senior Audit Officer and Sri Allah Raham Assistant Audit Officer (AA0)
in my office, for their earnest effort in collecting all the background resource
material and for all their valuable contribution in updating this manual.

(BIRENDRA KUMAR)
Accountant General (C&R Audit)
Uttar Pradesh

Allahabad
January 2007
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CHAPTER - 1
LEGISLATIVE BACKGROUND, ORGZNISATIONAL SETUP

Legislative Background

1.1 Registration of a doucument with a Registering authority involves levy of
Stamp duty and Registration fee. These are levied by the State Government by virtue
of the powers given to the State L egislature by entries 63 and 66 of List - I of The
Seventh Schedule to the Constitution of India. Stamp duties other than duties or fees
collected by means of Judicial stamp, but including rates of Stamp duty is a subject
included in the concurrent list of the Seventh Schedule to the Constitution
(entry 44 of List- III). As such, there are both the Union and State Legistlations. The
Union Legislations as amended in their application to Uttar Pradesh (U.P.) have been
adopted by the State Government.

The levy of Stamp Duty and Registration fee in U.P. is based on and regulated
by the following Acts and Rules :

(a)  The Indin Stamp Act, 1899

(b)  The United Provinces Stamp Rules. 1942

(¢)  The Indian Registration Act. 1908

(d)  The Registration Manual for Uttar Pradesh

(¢)  The U.P. Stamps (Valuation of Property) Rules, 1997

Organisational Setup

1.2 The Inspector General (1.Gi.) of Registration is the Organisational Head of the
Registration Department. He is the Joint Secretary. Board of Revenue, Uttar Pradesh,
as well as Commissioner of Stamps. Uttar Pradesh. The Additional District
Magistrates (Finance and Revenue) have been designated as District Registrars (DRs)
as well as District Stamp Officer (DSOs) and they execise the power of the Collector
of Stamps. Besides District Registrar, there are sub-registrars in each Registration
Sub-District. i.e. Tehsil. The [.G. of Registration is assisted by Assistant Inspectors
General (A.1.G.) / Deputy Inspector General (D.1.G.) of Registration posted in each
district. It is the duty of each A.I.G. / D.I.G. to inspect periodically and fully report
upon every office of Sub-Registrar within his circle.

The Collector and other officers designated by the State Government under
Section 2 (9) of the Act as Collector of Stamp, decide on cases of deficient stamp
duty when referred to them by the Sub-Registrars for determination of actual market
value of the subject matter of the instruments and proper duty payable thereon.

®)
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CHAPTER - 2
GENERAL RULES FOR INTERPRETATION OF STAMP LAW
AND SOME DEFINITIONS

Introduction

2.1  The Indian Stamp Act, 1899 is fiscal enactment and its provisions must be
construed as having in view the protection of revenue. In case of any reasonable
doubt. construction most benefical to the subject has to be adopted. The construction
of statute. however. is not to be influenced by extraneous constructions such as those

of equity or hardship to any one.

The object of ths Stamp Act is three fold, VIZ.

7

To raise the revenue by taxing instruments.

5

> To penalise by rendering an unduly stamped instrument to be inadmissible in
evidence.

»  To provide for penalty against evasion of Stamp duty.

2.2 General Principles governing Levy of Stamp Duty

The basic principle of the Indian Stamp Act is that it levies the duty on the
instruments and not on the transactions covered by the instruments.
That is,levy of stamp duty is on the instruments recording the

transaction and not on the transactions themselves.

(1)

(2)  The Stamp duty on an instruments depends on the real nature or
substance of the transactions recorded in the instruments and not on
any title or description or nomenclature given by the parties who
execute the instruments. It is only the actual character of the
transactions and the true nature of the right created by the instruments
that are decisive in such matters. It is however, open to parties to select
and adopt a particular form of transaction so as to attract less duty.

(3)  The third principle is that the sufficiency of Stamp duty leviable on a
document must be determined by looking at the document and what is
stated therein and not on any other evidence. The valuation for the
purchase of Stamp duty is also to be based on the value on the date the
instrument is executed and not with reference to subsequent changes.

(4)  Stamp duty chargeable on an instrument should be determined with
reference to law in force on the date of execution of the instrument but

(7)
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the levy of penalty is to be determined with reference to the law in
force at the time of the presentation of the document in evidence.

ump duty form part of the statute and
of construction. If there is
| the Stamp Act, the latter

(5)  Schedules specifying the rates ol St
must be read together with it for purposes
any inconsistency between the Schedule anc

shall prevail.

Definitions

Manual and as given in

of the importent terms used in this
ion in Uttar Pradesh are

2.3 Definitions of some
the Indian Stamp Act. 1899, as amended to its applicat

given below :

Bond
(a)  Any instrument attested by a witness and not payable to order or bearer, whereby

a person obliges himself to pay money to another, and

(b)  Any instruments so attested, whereby a person obliges himself to deliver grain
or other agricultural produce to another.

[Section 2 (5) of Indian Stamp Act, 1899]

Collector

(a)  means. within the limits of the town of Calcutta, Madras and Bombay, the
Collector of Calcutta, Madras and Bombay. respectively and without these

limits. the Collector of a district . and

(b)  includes a Deputy Commissioner and any officer whom the State Government
may. by notification in the official Gazette, appoint as Collector for the purpose

of Stamp Act.

[Section 2 (9) ibid]

Conveyance

Conveyance includes a conveyance on sale and every instrument by which
property. whether movable or immovable, is transferred betw"ecn living persons an
which is not otherwise specially provided for by Schedule - I, Schedule 1 -A o
Schedule 1 -B, as the case may be. ,

(8)

il
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Explanation

An instrument whereby a co-owner of a property having defined share therein.
transfers such share or part thereof to another co-owner of the property. is for the
purpose of this clause an instrument by which property is transferred.

[Section 2 (10)]

The Indian Stamp (Uttar Pradesh Second amendment) Act. 2001 Dated

[_ucknow, November 15. 2001
In secton 2 of Indian Stamp Act. 1899 herein after reffered to as the principal

Act. for sub-section (14) following sub-section shall be subsituted namely -

Instrument

ocument and record created or maintained in or

‘Instrument” include every d
any right of liability

by an electronic storage and retrieval device or media by which
is purport to be created, transferred, limited. extended. extinguished or recorded.

[Section 2 (14) ]

(b) after sub-section (14) the following sub-section shall be inserted namely:-
(14-A) “Instrument of gift”

‘Instrument of gift" includes an instrument whether by way of declaration or
otherwise. for making or acccepting an oral gift.

[Section 2 (14-A)]

Instrument of Partition

Instrument of partition means any instrument where by a co-owner of any
property divides or agrees to divide such property into disinct shares and also

includes :

a final order for effecting a partition passed by any Revenue authority or any
Civil Court.

(1)

(ii)  an award by an arbitrator directing a partition, and

(iii) when any partition is effected without executing any such instrument, any

9
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instrument or instruments signed by the € o-0WNErs md recording., whether
by way of declaration of such  partition of otherwise, the terms of such
partition amongst the co-owner

[Section 2¢15;)

Loase moans a lease of immovable property and also ncludes

(a)  apaita '
(b)  akabulivat or other undertaking in writing. not being a counterpar of 5

lease. 1o cultivate, occupy of pay or deliver rent for immaoyable

property
(¢)  any instrument by which tolls of any descnption are let .

(d)  amy writing on an apphcation for lease intended to signify that the

application s granted : _
any instrument by which mining lease is granted in respect of minor
minerals as defined in clause (¢) of Section 3 of Mines and Minerals

(Regulation and Development) Act. 1957

)

[Section 2 (16)]

(1) The following are the essentials of a lease :

(1) There must be an immovable property.
(1) The premises must be transferred to other person.
(1) The right must be that of enjoyment of premises which includes the

|
|

right 1o possess the property. "4

() The tenant must hold an interest in the property. Gl

) mm&mhem&llmuinpm i mqﬁﬂ“ﬂ. J-";f_F"J-i’

'F- () Such wansfer of right must be for consideration. k- A
@ There must be competent partes i.c. lessor and lessce, It must}

| """““"‘“"‘anmmm ransacin®
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"I is thus clear that in a licence., no interest in
while in a lease sale.
y transfer of an inte

an exclusive

Joeence

W is called a

(y 18 ransferred 0
rest in

a licensee,

property- the rigl
as o amount (0 d

oper

immovable pr
iven (o the grantec 6

occupation is £

operty 10 the grantee.
[Section 2016)]

immovable pr

Mortage deed
by. for the purpose of secur-

an exisiting or future debt
(es to or in favour

r instrument where

ay of loan. or
rs. or cred

includes eve
advanced by W
(, one person transfe

fied property.

“Mortage deed”
vanced, or to be
an enlagemen
respect of speci

ing mone ad
or the performance ol
ight over or in

ol another, ar
[Section 2(17)]

Power of Attorney
under

ot chargeable with a lee

des any instrument (n
force) empowering a specific

“inclu
or the time being in
he person executing it.

“Power of attorney’
ating to courl fees |

the law rel
and in the name of't

person (o act for
[Section 2 (21)]

R

‘

i Settlement

|

} “Geqtlement” means any non-testamentary disposition in writing of movable
-r -

i or immovable property made :

{

' ation of marriage :

(a) in consider

among his family

for the purpose of distributing property of the settler
of providing

or those for whom he desires to provide, or for the purpose

for some person dependent on him. or

(b)

(¢) for any religious or charitable purpose and includes an agreement in
writing to make such a disposition and where any such disposition had
not been made in writing, any instrument, recording, whether by way
of declaration of trust or otherwise, the terms of any such dispos'ilion-.

d settlement, the property comprised in the deed must
lest it should be an instrument of partition.

[Section 2 24)]

- Note:In order to make the dee
~ belong to the settler alone

(11)

|
5
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Release

A release of right or of a claim can only be in favour of a person who has a
wson of the release, the latter’s right or claim is
The essentials of a release deed are as

pre-existing right or claim and by re:
enlarged or is made fuller i s content.

follows ;

(a)
the person executing it

(b)  Ttmust be in writing,

(¢) It must expressly state the right or claim given up.

(d)  Rights or claim given up must be pre-existing and certain.

(¢) It must not tantamount to partition, gift or transfer by conveyance.

Notes

18 “Trust and Release™

A transfer by a trust in favour of a beneficiary is not release, but a trust as there is

no claim to be renounced.

2. “Partition and Release™

A partition deed by which co-owners divide property in distinct shares does not
become a release. The partition is an incident of division. It is bilateral act whereas a
release is a unilateral act. The partition binds all whose have joint interest in the
property sought to be partitioned but a release deed binds the executant alone.

3. “Conveyance and Release”

The essential difference between a conveyance and a release is that in case of re-
lease there is no transfer of an interest or right to another, while in case of conveyvance
there is a transfer of interest or right to another who had no pre-existing right in it to
any extent. A release of a right or of a claim can only be in favour of a person who had
a pre-existing right or claim and by reason of the release the latter’s right or claim is

enlarged or is made fuller in its content.
4. “Licence and Lease”
Fnjoyment of certain right over the property of other, is termed as licence while

enjoyment of property itsell is a lease. Thus in a licence, no interest in immovable
property is transferred to a licensee, while in a lease exclusive oceupation is given to

It does not pass a right to another but gives up the right or claim of

- 7 7 - Scanned with CamScanner
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the grantee. so as to amount to a transfer of an interest in immovable property to the
grantee.
5. Mortgage and Security Bond

Where the security provided is for payment of money only, the instrument will
be security bond, while if the undertaking is supported by creation of a mortgage or
charge over specified property. it will be a mortgage deed.

6. Hypothecation and Pledge

Both of these create a security in the goods hypothecated or pledged for the
repayment of loan. The ownership in goods remains with the person hypothecating or
pledging the goods. While in a pledge. the possession of the goods pledged must pass
on to the Pawnee. no such possession passes on to the creditor in case of

hypothecation.
7. Agreement and Bond

In case of breach in agreement the quantum of damages has to be fixed by the
Court. While in the case of breach of bond, the party to the instrument who had
obliged to pay money to the other, is liable to pay the sum stipulated in the instrument

itself.

AT

-

e
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CHAPTER - 3
INSTRUMENTS CHARGEABLE WITH STAMP DUTY

Rates of Stamp Duty

30 Al instruments enumerated in Schedule < 1 1-A and I-B of the Indian Stamp
Act, 1899, swhether executed out of India or in Uttar Pradesh or out of Uttar Pradesh
and relates 1o any property situated or 0 any matter or thing done or 1o be done in
India or in Uttar Pradesh and received in India or in Uttar Pradesh, are chargeable
with the duty of amount indicated in those schedules, subject to the exemplions

mentioned therem

[Section 3 of Stamp Act]

Document executed outside Uttar Pradesh

32 The duty in respect of the mstruments mentioned in Schedules | and 1-A is
umiform throughout India. as they constitute the subject matter of Union
Legislations, but the duty in respect of instruments mentioed in Schedule [-B differs
from State 10 State as they are in the State list under the Constitution. As such, if a
document mentioned in Schedule 1-B executed outside ths State of Uttar Pradesh and
1s received in Uttar Pradesh for being acted upon, it requires the duty precribed for
this State, For mstance, an adoption deed executed on a stamp of Rs. 35 in the State
of Bihar, when received in Uttar Pradesh will require an additional duty of Rs. 1§, as
the duty in this State on such deeds 1s Rs. 50.

[Section 3 (b.b.) of Stamp Act]

several instruments used in a single transaction

3.3 o case of any sale, morigage or settlement, where several instruments are
emploved for completing the transction the principal instrument only is chargeable
with the Stamp duty prescribed therefor in schedule J-B and each is changeable with
a duny of Rs. 5 mstead of the duty (if any) pmu:“ Tor it in that schedule.

[Section 4 of Siamp Act] 3

Highest duty on Principal Instroment

34 However, the duty chargeable on the imstrument, determined as the principal
instrument by the party, shall be the highest duty, which s chargeable i respect of
the said instrument employed

(14)
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Example

Tivo brothers having come to an agreement as (o the settlement of their joint
rtv, embodied the agreement in a deed which was duly stamped according 10
of the property indicated therein. Subsequently the parties 1o the deed — ex-
cond deed of settlement which modified the provisions of the first in cer-
alt with no property which was not covered by that document.
nt on the happening of events, which at the time of the
events. It was held that the first deed was liable to duty

prope
the value
ecuted a se
tain respect, but de
Both deeds were continge
second deed were still future
as a settlement and the second under this Section.

[Commentary No. 5]

Instruments relating to several distict matters

lating to several distinct matters is chargeable
eparate instruments, each
able under the Stamp Act.

3.5 Any instrument comprising or re
with the aggregate amount of duties with which s
comprising or relating to one of such matters, are charge

[Section 5 of Stamp Act '/

3.6  Section 5 provides for detemination of stamp duty on a multifarious instru-

ments or an instrument relating to several distinct transactions.

[Commentary 1 & 2, below Section 5 of Stamp Act]

Example

A bond was executed by sixteen persons each of whom borrowed a certain
quantity of rice. They did not bind themselves to repay the debt jointly and severally,
but each agreed thereby to repay the amount written agaist his name separately. The
instrument comprised sixteen distinct contracts of loan and required the aggregate
amount of duties, which would have been payable if sixteen separate bonds were

executed. &)
[Commentary No. 5]

Instruments within several descriptions

37  An instruments so framed as to come within two or more descriptions in
Schedule - L. I - A or I-B and the duties chargeable thereunder are different, is

chargeable only with the highest of such duties.
[Section 6 of Stamp Act]

(15)
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In an instrument executed by a lessce. he agreed o take a lease of the prop-
Cf'ﬁ-dziqniquramhmmmndnonoqm?ﬂwpmmivesﬁracenainpe.
riod. The deed was a lease as well as an agreement and under the above provisions,
the higher duty either as lease or agreement is chargeable.

Stamp Duty on Registration out side U.P.

:3.8 If for completing a transaction of sale. mortage or settlement. several
instruments have been emploved and instead of the principal or the original
Ulnstnmenl.P e ;ﬂm Slpplemenba“m-' mstruments. counterpart. duplicate or copy is received in

- 'eenﬁl_eel_]hanoeddutyaspayablcinUuarPtad&shandﬂ]at
already pmdmrespeaofthcprmclpalormiginalinstmment,shaﬂbemﬁsedbefore
any of the aforesaid instruments can be admitted in evidence.

[Section 6-4 of Stamp Aect, 1899]
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CHAPTER - 4
POWER TO REDUCE, REMIT OR COMPOUN D DUTIES AND
ITS PAYMENT

4.1 Notification / Order
No. K.N. 5-3965/11-2005-300 (66) / 2004, Lucknow dated December 2, 2005

In exercise of powers under clause (a) of sub-section (1) of section 9 of the
Indian Stamp Act, 1899 (Act No. 2 of 1899)as amended from time (o time in its
application to Uttar Pradesh. The Governer is pleased to remit from the date of its
publication of this notification in the Gazette upto 31 of March 2009, the stamp duty
chargeable on instruments of (a) lease under article 35 (b) conversion of leaschold
right into free hold rights chargeable as conveyance of plots of land under clause (H)
of Article 23 of Schedule 1-B of the said Act, executed under the centrally sponsored
scheme of Integraed Development of Small and Medium Town by an officer of a
local body constitubed under the Uttar Pradesh Municipal Corporation Act, 1959
(U.P. Act No. 2 of 1916) in favour of an allottee of above scheme.

[Section 9 of Stamp Act]

42  In the above. the expression “the Government” means :

seet of bills of exchange. cheques. promissory
notes. bills of lading, letters of credit, policies of insurance, transfer ol share,
and receipts and in relation to any other stamp duty
tamp Act and falling within Entry 96 in the Union List
¢ to the Constitution, the Central Goverment |

(a) in relationto stamp duty in res

debentures, proxies
chargeable under the S
in the Seventh Schedul

(b) saveas aforesaid, the State Government.

Reduction and Remission

43 In exercise of the aforesaid powers the State Government have allowed
reduction and remission in many cases which are listed Appendix C-II of U.P. Stamp
Manual. Volume-II. Some of the cases in which exemption or reduction has been
allowed by the Government, are given in Appendices to this manual.

[Section 9 of Stamp Act]

(17)
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CHAPTER - 5
PAYMENT OF DUTY

Duties payable in Non-Judicial Stamp

4.1  All duties with which any instruments are chargeable are paid by means of
non-judicial stamp. Under Rule 6 of Uttar Pradesh Stamp Rules. 1942, the
instruments should be written on impressed stamp of chargeable amount. The cases
in which duty is paid on instruments otherwise than by stamp are as follows :

Commnuetary 2, below Section 10, Volume - I of Stamp Manual
(1) When instruments are brought to the Collector under Section 31 of the
Stamp Act for adjudication of duty. or under Section 41 of the Stamp
Act for voluntary payment of duty :
Cases involving Cash Payment

(i) When excess duty and penalty are levied on the impounded documents.

In the above cases the stamp duty is paid in cash, the payment is indicated by
the endorsment of the Collector on the instruments.

[Section 10]

Payment of Duty through Treasury Challan

h
(S8 )

Payment of duty is not to be normally made in cash. If however, the Collector
is satisfied that there is a temporary shortage of stamps in the district or that
stamps of required denominations are not available, he may by a general or
special order issued in this behalf, permit the duty to be paid in cash and
authorise the officer-in-charge ofthe treasury or the sub-treasury, as the case
may be. on production of a challan evidencing payment of duty in the
Government treasury or sub-treasury to certify by endorsement on the
instrument the amount of duty so paid in cash.

The order so issued. if it is general, shall specify the period for which it shall

12

remain operative.

3. Upon issue of the order referred in sub-rule (1), the amount of duty in
question shall be deposited under the Head “030- Stamp and Registration
Fees-C-Stamp-Non-Judicial-Sale of Stamps™ by filling in ordinary challan forms

(18)

i
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in duplicate. One copy ol ihe  challan shall be retained in the treasury / sub-

treasury or the State Bank OF Tndia, as the case may be and the other shall be
given 1o the depsitor in token of receipt of ihe amount. The challan shall clearly

Jrow the nature, value and pames ol the parties (o the instruments, in respect

of which the ameunt is required (o be deposited

4. Ihisdepositer concerned shall then wibmit the unexecuted instrument together

with his copy ol treasury challan
Officer or the State Bank of India, as the cash miy be, to the oflicer-in-charge

of the Treasury and the Sub-tresury,

for the amount receipted by the Treasury

as the case may be, where the amount has
been deposited

§ Ihe Treasury Officer shall, upon any instrument being presented (o him
application for the purpose,

before it is signed and accompanied with an

endorse thereon a certificate in the form given here under showmng the amount

of stamp duty paid in cash

“In pursuance of the order of the Collector No , dated
passed under section 10-A0f the Stamp Act, i1 certified that an amount of Rs
) has been paid in cash as stamp duty

(in words Rupees RS S—
in respect of this instrument in the State Bank of India/Treasury Sub-Treasury

of v challan No.........ooooeovveeee o, datted , acopy

of which is annexed therewith”.

) 70 — Officer-in-charge
Treasury / Sub-Treasury

The challan referred in sub-rule (4) shall be retained by the Treasury Officer

and cancelled so that it may not be used again.

6. In the register maintained in the (reasury and the Collector’s office for
recording the transactions of stamps, a separate column under the heading

“Stamp duty paid in cash” shall be inserted.
[Section 10-A of Stamp Act, 1599 & Rule 3(AA) of U. P. Stamp Rules, 1942]

§3  Anendorsement made on instrament on the above pattern has the same effect,
as if the duty of an amount equal o the amount stated in the endorsement has been
paid, in respect of such instrument by means of stamps in accordance with the

requirment of Section 10 of the Stamp Act.

(19)
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Adhesive Stamps

5.4  The following instrument may be stamped with adhesive stamps :
(a)  Instrument chargeable with a duty not exceeding ten Paise, except parts
ol bills o exchange payable otherwise than on demand and drawn in sets.
(b)  Bills of exchange and promissory notes drawn or made out of India.
(¢)  Entry as an advocate, vakil or attorney on the roll of High Court,
(d)  Notarial acts.
(¢) [ransters by endorsement of shares in any incorporate company or other

body corporate.
[Section 11 of Stamp Act, 1899]

5.5  Whoever affixes any adhesive stamp to any instrument chargeable with duty
which has been executed by any person. when affixing such stamp should cancel the

same so that it cannot be used again.
Cancellation of Adhesive Stamp

5.6  Any istrument bearing an adhesive stamp which has not been cancelled so that
is cannot be used again. shall be deemed to be unstamped.

5.7 I'he pserson required to cancel an adhesive stamp may cancel it by writing on
or across the stamp his name or intials or the name or intials of his firm with the true

date of his so writing or in any other effectual manner.
Penalty for non-cancellation of adhesive stamp

5.8  Any person who is required to cancel an adhesive stamp and fails to cancel
such stamp in the manner detailed above. shall be punishable with fine which may

extend to one hundred Rupees.

[Section 63 of Stamp Act, 1899]

Time of stamping instruments

59  Allinstruments chargeable with duty and executed out of India may be stamped
before or at the time of execution.

[Section 17 (1) of Stamp Act, 1899]

(20)
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