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\ Public Health Engineering Department

|51 Embezzlement of  2.76 crore

Due to system deficiencies in e-Salary IT application of Haryana
Government and negligence on the part of Treasury Office, the officials of
Public Health Engineering Division, Charkhi Dadri manipulated the
Unique Codes of payee employees and embezzled  2.76 crore.

Government of Haryana (GoH) introduced (August 2011) the concept of
e-Salary in all the Government Departments to reduce the burden of
preparing salary bills on monthly basis by Drawing and Disbursing
Officers (DDOs) and also for improving the efficiency of treasury
operations. A unique code of six characters called Unique Code of Payee
(UCP) is given to each employee for transfer of his/her salary and other
dues to his/her concerned bank. Further as per the instructions (24 January
2012), allotment of UCP was made online. Drawing and Disbursing
Officers (DDO) can use e-Salary module to allot UCP to any payee. On the
e-Salary portal, there is an employee login facility which can be accessed
with the UCP as user name and same as password. The employee has three
options to edit profile, change password and lock-unlock UCP. Using the
lock-unlock UCP, an employee may lock his unique code and in future if
anybody wants to change his details in UCP, he has to first request the user
to unlock his unique code, until then his detail will be un-editable.

A two way authentication system is being used for passing the bills in which
the dealing clerk is called the ‘Maker’ who obtains the sanction from the
DDO. The DDO is called the ‘Checker’ who in turn satisfies himself
regarding the details on the sanction for making the online payment to the
employee of particular unique code.

During test check (September 2021) of the selected treasury vouchers
relating to Public Health Engineering Division, Charkhi Dadri, it was
noticed that instead of processing benefits to the retirees through e-Salary
module, the Clerk made manual file and got the sanction of DDO for
payment. These sanctions were uploaded on the e-Salary IT application by
the dealing clerk which were then checked by the checker i.e the DDO. It
was sent online to the treasury for the payment. The Treasury Officer
generated Electronic Payment System (EPS) and the dealing clerk got the
digital signatures of the DDO on the EPS and forwarded the same to the
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concerned bank for releasing the payment to the payees.

Test check of treasury vouchers relating to the period from November 2020
to August 2021, in the office of Principal Accountant General (Audit)
revealed that in five cases, more than one payment of leave encashment of
retired employees and in one case payment of General Provident Fund was
made in the multiple accounts. It was observed that these payments were
made in two unauthorised accounts and suspected embezzlement of ¥ 54.27
lakh occurred due to the following systemic deficiencies:-

1. Despite the online system for payment, the approval for any
payment to the retiree and the sanction there against continues to
be processed physically due to which it became possible to upload
single/multiple sanctions for a single payment of leave encashment
of a retiree.

2. The account numbers were changed without any formal request
from the beneficiary. Further, in the case of death, process of
removing the name of deceased, and generation of new unique code
for the legal heirs of the deceased for all the dues was not done in
this case and was manipulated by changing bank account numbers.

3. The DDO was responsible to the extent of giving false endorsement
on the pay orders that the bank account, the amount and details of
persons mentioned were correct. The bills got passed from the
Treasury Office without vigilant checking.

4. Moreover, there was a systemic deficiency in the IT application too
as the application allowed the use of more than one UCP for one
bank account number and one bank account number for more than
one UCPs.

5. It was also observed that the maker and checker are the only two
persons who manipulated establishment related bills such as salary
bills, medical bills, GPF final payment bills, GPF non-refundable
advance etc. Thus, there was a weakness of internal controls/
breakdown of internal controls at the level of Divisional formation
and Treasury.

On being pointed out by audit (September 2021), an inquiry was conducted
(November 2021) by the inquiry team constituted by the Finance
Department in this regard. It was established that the clerk made a total 81
transactions during February 2021 to September 2021 in two bank
accounts of his relatives amounting to ¥ 2.76 crore by changing/replacing
the bank account numbers with his relatives’ account numbers against
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UCPs of serving and retired Government employees. The inquiry report
also highlighted the following procedural lapses which led to fraudulent
payments at the level of Executive Engineer, PHED, Charkhi Dadri.

The clerk was having the ID and password of Maker and Checker of
e-salary portal. The user IDs and passwords of HRMS, e-billing as
well as digital signatures of DDO (through dongle) were being used
by the delinquent official i.e. clerk of Public Health Division. Since
both the user IDs and passwords were being used by the single person,
the delinquent official replaced the bank accounts of the beneficiaries
with his relatives’ accounts. The same delinquent person was assigned
with the duty of messenger to the Treasury and preparation of salary
and other establishment bills.

The DDO allowed to use his digital signature by the clerk which led
to altering the data in UCPs of employees.

The Treasury Office also failed to check the sanction, arrear
certificate, due and drawn statement in some of the salary arrears and
leave encashment arrears bills.

Other procedural lapses were that no bill register was maintained for
making entry of bills generated in office, no token register was
maintained for handing over bills to treasury and no office copy of
bills was maintained in the office. Also, no cash book was being
maintained.

Thus due to system deficiencies in e-Salary IT applications, failure of DDO in
performing his duties and negligence on the part of Treasury office, the
officials of Public Health Engineering Division, Charkhi Dadri manipulated
the unique codes of payee employees and embezzled X 2.76 crore.

During exit conference (29 April 2022), Additional Chief Secretary to
Government of Haryana, Public Health Engineering Department (ACS)
stated that the matter has been referred to vigilance and efforts are being
made to recover the amount. In addition, two officers have also been charge
sheeted in this regard. The ACS further stated that recommendations to
improve the system/e-salary application have also been referred to the
Finance Department and the decision in this regard is still awaited.
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5.2  Stock and Inventory Management

There was deviation from prescribed accounting procedure for Stock
transactions. No provision was made for accounting classification for Stock
Suspense which led to booking of expenditure to works without
commencement of work or closed works. User manual of online Inventory
Management System (IMS) was not updated. Physical verification of stores
was not conducted as per codal provisions. Unutilised inventory was lying
in the store since long and actual quantity of unserviceable/scrap items
could not be ascertained. The obsolete or unserviceable items were not
disposed off.

5.2.1 Introduction

Public Health Engineering Department (PHED) is entrusted with the function
of providing safe drinking water in rural and urban areas and efficient sewerage
system in urban areas. The PHED centrally procures stock items such as pipes,
fittings, bleaching powder, poly aluminum chloride (PAC), etc. The Material
Management (MM) wing at the office of Engineer-in-Chief is responsible for
consolidating the requirements raised by divisional formations and to indent the
consolidated requirement to the Director General, Supplies and Disposals
(DGS&D) for arranging it on annual rate contract. The supply orders are placed
by the MM wing against the annual rate contracts and the stock items are
delivered by the suppliers to the divisional formations at their location as
per supply order. There are 38 stores (as of December 2021) throughout
the State, each headed by an Executive Engineer (EE). As on 7 December 2021
the Department had total stock inventory of ¥ 233.49 crore (out of which ¥ 34.03
crore was under the Suspense Head).

5.2.2 Prescribed accounting procedure for stock transactions

The Central Government, in consultation with Comptroller and Auditor General
of India (CAG) under Article 150 of the Constitution of India, has prescribed
Uniform Accounting Principles for Central and State Government. These,
amongst others, include Government Accounting Rules, 1990 (GAR) and List
of Major and Minor Head of Accounts (LMMH). As per principles, the
transactions related to receipt of material (stock) by works departments, issue to
work, return from work to store and inter unit transfer within an accounting unit
involve the following steps:

(1) Procurement and classification of the procured material as an asset
through a debit entry under sub head Stock under minor head Suspense of
respective Revenue/ Capital Major Head as per LMMH. This classification of
stock under suspense cumulatively is identified as Stock Suspense.
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(i)  The Stock Suspense is credited and the account of concerned work is
debited on transfer of material to work.

(it)) A material at site (MAS) register is maintained for watching receipt,
storage and utilisation of this material during execution of works.

(iv)  Surplus material is returned to store by crediting the accounting
classification of concerned work and debiting the Stock Suspense.

Procurement of material under Stock-Suspense requires provision of budget
under such an accounting classification.

523 Irregularities noticed in PHED Divisions due to deviations from
prescribed accounting procedure

From the financial year 2015-16, the State Government discontinued making
budgetary allocation under Stock-Suspense to the PHED. In the absence of
budget under Stock-Suspense the purchase of stock was classified directly under
accounting classifications of works. Besides, the PHED implemented e-Billing
system (a module) of IT application Integrated Financial Management System
(IFMS) w.e.f. July 2014. In the e-Billing system the Department had not made
any provision for accounting classification relating to Stock-Suspense.
Resultantly, prescribed accounting procedure for stock transactions became
defunct. The PHED had not devised an alternate accounting procedure for stock
transactions. By booking the expenditure of procurement of material directly
under accounting classifications of works, the shortcomings such as reflection
of stock as utilised on work without actual utilisation, stock remaining unutilised
on works for prolonged period, reflecting no transactions in book of accounts in
transfer of stock to other works, etc. were noticed.

The utilisation of stock was examined in Audit during the compliance audit of
four! PHE Divisions alongwith office of EIC, PHED, Haryana from October
2019 to December 2019. Other five? Divisions were also test checked in the
month of January 2021. The following was seen in audit:

5.2.3.1 Procurement of pipes and booking the expenditure to works without
commencement of works

It was seen that in two works under Mahagram Y ojana, Ductile Iron (DI) Pipes
worth ¥ 3.06 crore was purchased and booked to works without actual
commencement of works as shown in Table 5.2.1 below:

! (i) Sirsa No. 2, (ii) Sohna, (iii) Sonepat No. 2 and (iv) Tosham.
2 (i) Ambala Cantt, (ii) Kaithal No.1, (iii) Kurukshetra, (iv) Naraingarh and
(v) Yamunanagar No. 2.
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Table 5.2.1: Booking of expenditure to works without actual commencement of works

Sr. |Division and Name of | Estimate |Date of | Pipes Value of | Status of
No |work amount | booking of |issued/ not | pipes work as on
(R in lakh) | pipes on | issued booked January
work (R in lakh) | 2021

1 Sohna: Augmentation of 917.60 November |Not issued 156.98 | Work was not
water supply scheme | (April 2017) 2018 till date allotted to the
District Gurugram (under (March contractor
Mahagram Yojana) 2022)

2 Naraingarh: 567.51 March 2020 | 1,520 mtr. 149.36 | Work was
Augmentation water | (January out of 9,380 allotted to the
supply scheme Bilaspur 2019) mtr.  pipes contractor in
(under Mahagram were issued August 2021.
Yojana) to the

contractor
Total 306.34

Thus, due to non-maintenance of Stock-Suspense, the purchase of pipes was
directly booked to the works. Due to shortcomings in the Accounting
Management Software and e-Billing module of IFMS, the Department was
unable to utilise these pipes on other works which were physically lying in stock
till date.

5.2.3.2 Non-utilisation of pipes

It was seen that 6,112.45 meters of DI Pipes of different sizes amounting to
% 1.84 crore were lying unutilised since May 2014 to February 2018 as given in
Table 5.2.2 below:

Table 5.2.2: Quantity and value of pipes remained unutilised in four Divisions

Name of Division Quantity of pipes (in mtr.) Amount (% in lakh)
PHED, Tosham 589.55 26.79
PHED No.2, Sirsa 500.00 36.43
PHED, Ambala Cantt. 3,708.90 93.45
PHED No. 1, Kaithal 1,314.00 27.27
Total 6,112.45 183.94

Analysis of store bin cards revealed that these pipes were purchased for various
water supply and sewerage projects. These pipes were surplus but could not be
transferred to other works/divisions due to shortcomings in the Accounting
Management Software and e-Billing module of IFMS and funds to the tune of
% 1.84 crore remained blocked.

5.2.3.3 Pipes remained booked to closed works

It was seen that 28,465.50 meters of DI Pipes of different sizes with a cost of
% 2.68 crore were lying in five Divisions since the periods varying between
March 2011 and January 2021 despite the fact that works to which these pipes
were booked had already been finalised. However, pipes could not be
transferred to other works. The details are given in Table 5.2.3 below:
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Table 5.2.3: Quantity and value of pipes remained booked on closed works

Sr. Name of Divisions DI Pipes Cost of Number of | Lying unutilised as of January
No unused unused closed 2022
(in meters) pipes works to From To
® in lakh) which the
pipes relate

1 Tosham 4,615.00 47.66 11 March 2013 August 2018
2 Sonipat No. 2 20,431.50 185.44 21 March 2011 August 2016
3 Kaithal No.1 856.00 12.67 1 May 2018 -
4 Naraingarh 1,233.00 11.75 1 February 2020 January 2021
5 ‘Yamunanagar No 2 1,330.00 10.09 2 September 2016 -
Total 28,465.50 267.61

5.2.3.4 Delay in commencement of work due to non-availability of pipes

On one hand surplus store was lying with the Divisions booked to completed
works, surplus stock, etc., some works could not be started in time due to non-
availability of pipes. It was seen that in two works, there was delay ranging
between 12 months and 30 months due to non-availability of DI pipes in the
store of Division No. 2, Sonepat as detailed in Table 5.2.4 below:

Table 5.2.4: Details of works delayed due to non-availability of pipes

Name of work Date of initial Date of Value of Delay in
start of work and | receipt of pipes starting the
target date of pipes booked work
completion of R in lakh)
work
Providing Storm Water Drainage System | 29 January 2016 to | July 2018 131.19%| 30 months

at Ganaur town- laying of 726 meter 900 | be completed by
mm internal diameter DI pipeline rising | 28 July 2016
main and construction of 25 Hodies

Providing Balance Distribution pipeline |21  May 2018 | Marchand 112.89 12 months
in  Various villages under Rai|to be completed by | May 2019
Constituency 20 November 2018

Due to non-availability of pipes in reserve stock under Stock Suspense the
works could not be started. The work of providing storm water drain was
awarded to another contractor in October 2020 by re-inviting the tenders due to
failure of department in providing him pipes during the contract period.

Thus, lack of provision for accounting classification relating to Stock Suspense in
the e-Billing system of IFMS and by not devising an alternate accounting procedure
for stock transactions there was huge imbalance in availability and utilisation of DI
pipes in the PHED as pipes were lying unutilised against the works which were not
started and pipes were booked to works before actual commencement of work.
Whereas in some cases, pipes were not made available even after allotment of the
work. A huge quantity of pipes remained unutilised on closed works.

The EIC stated (February 2022) that action is being taken by the Department to
create provision of X 300 crore under Suspense Head for State and Central Head
for procurement of DI pipes in the next financial year and to modify Accounting

8 Total expenditure incurred X 4.59 crore (X 3.28 crore on railway permission and

¥ 1.31 crore on purchase of pipe.
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Management System module accordingly to utilise budget under Stock
Suspense Head.

5.2.4 Online Inventory Management System (IMS)

The department introduced (September 2008) an online IMS developed
in-house for real time status of inventory. Its main features are to provide the
platform for recording transactions from placement of Supply Order to receipt
of material and issue thereof to the field offices and thereafter by the field offices
to individual work. It also generates various reports on receipt and issue of
stock, inventory holdings, cost of inventory, details of scrap and obsolete items.

Similarly, Accounting Management System (AMS) was also developed
in-house for accounting related functions of the PHED. Its main features are
online maintenance of cash book, preparation of monthly account of Divisions,
preparation and passing of work bills, demand of Letter of Credit (LOC) and its
utilisation, etc. Both IMS and AMS are integrated with each other. As and when
the material is issued and the gate pass is generated, the expenditure booked on
IMS is shifted to AMS on the concerned work and is reflected in the PWA
Forms for accounting of transactions. Besides, e-Billing involving generation
of payment details in Electronic Payment System (EPS) by the divisional
formation and incorporation of transactions in the cash book.

The e-Billing and AMS fall short of the prescribed accounting process as
transactions through stock suspense are not enabled due to limitation of the
system design. The irregularities noticed in respect of Online IMS are as follow:

5.2.4.1 Non-updation of User Manual of online IMS

The user manual is a task based document which explains procedure, usage and
hierarchy of functions of a software application and requires to be kept updated
to achieve desired objectives without hampering performance. On requirement
of management and field offices, several amendments have been made in the
IMS since its inception (September 2008) but its user manual was not updated
after January 2013.

5.2.4.2 Non-provisioning of age-wise inventory reports

It was noticed in nine divisions that there was no provision of generation of age
wise report of material in IMS. On the basis of the report generated during
October 2019 to December 2019 and January 2021, 302 items amounting to
% 5.21 crore (as per issue rate) were not issued during a period of last five to
17 years. This led to non-categorisation of inventory in slow-moving and non-
moving items and monitoring of age of inventory could not be ensured.
Non-utilisation of inventory since a long period not only led to risk of
obsolescence of the inventory but its deterioration also.
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5.2.4.3 Variation in quantity of manual Bin Card vis-a-vis online IMS

During the reconciliation of manual and online inventory, it was seen that 54*
Bin Cards were not uploaded on online IMS having stock valuing X 3.30 lakh.
Thus, there were differences in the quantities shown in Bin Cards and
corresponding quantity of the same item in the online inventory.

The EIC stated (February 2022) that user manual of IMS module is being
updated, action is being taken to make provision to generate reports of age-wise
inventory of available stock. It was also stated that instructions are being issued
for uploading all bin cards on the IMS to reconcile the quantity between IMS
and actual availability of stock.

525 Other Irregularities in stock management

5.2.5.1 Improper method of Physical Verification (PV) and non-preparation
of PV Reports

As per Para 15.16 of Punjab Financial Rules (PFR) as applicable to the State of
Haryana, Physical Verification (PV) of all stores should be made at least once
in every year under rules prescribed by the head of the department, and subject
to the condition that the verification, in the case of large and important stores,
should be, as far as possible, entrusted to a responsible Government employee
who is independent of the superior executive officer in charge of the stores.
Further, a certificate of verification of stores with its results should be recorded
on the list, inventory or account, as the case may be, where such verification is
carried out. As per Para 15.17 of PFR, in making a PV, all discrepancies noticed
should be properly investigated and brought to account immediately, so that the
store accounts may represent true state of the stores; and shortages and damages,
as well as unserviceable stores, should be reported immediately to the competent
authority. Further Para 15.18 of PFR prescribes that in the case of perishable
store the inspection should be made on half yearly basis.

Audit observed that in all the nine Divisions, the PV was not conducted
properly. Only a phrase ‘Physically Checked’ was found mentioned on each Bin
Card with undated initials of an officer of SDE level of the same division under
the same Divisional Officer which is in contravention of the aforesaid rules. No
report of physical verification was being prepared. In absence of PV report,
quantity and value of damages, shortages, surplus and unserviceable items could
not be ascertained. Further, it was also observed that physical verification of
perishable items such as bleaching powder and poly aluminum chloride were
conducted on annual basis instead of half-yearly.

4 Six in Sohna, nine in Tosham and 39 in Ambala Cantt.
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5.2.5.2 Non-utilisation of stock items lying in Stock Suspense

It was seen that three items amounting to % 50.72 lakh (January 2022) mentioned
in the Table 5.2.5 below, were purchased either without requirement or far in
excess of requirement leading to blockade of funds.

Table 5.2.5: Detail of items lying in stock suspense

Name of Division Quantity Balance Date of last transaction Cost of balance
(November 2019) guantities
® in lakh)
Raw Water Pump/Clear Water Centrifugal Pump/Motors
Sohna 16 | April 2006 5.91
Tosham 7 | August 2003 to February 2011 1.17
Sirsa No. 2 06 | December 2004 0.15
Sonepat No 2 29 | June 2000 to July 2011 8.68
Kaithal No.1 31 | April 2005 to October 2009 6.23
Naraingarh 19 | February 2008 to April 2010 6.45
Kurukshetra 8 | March 2005 1.95
Total (a) 116 30.54
Low Carbon Galvanized Screen Pipe
Sohna 62 | August 2012 to January 2014 2.92
Total (b) 62 2.92
Composite Pressure Pipe
Tosham 5,156 | August 2008 3.87
Sonepat No 2 5,920 | July 2011 4.44
Ambala Cantt. 4,007 | April 2010 2.97
Naraingarh 8,083 | June 2016 5.98
Total (c) 23,166 17.26
Grand Total (a+b+c) 50.72

The above items were booked in Stock Suspense and have not been issued over
a long period of time, despite knowledge of its presence in the store as the
departmental physical verification was being carried out every year.

5.2.5.3 Delay in disposal of unserviceable stock articles - & 60.78 lakh

It was seen that huge quantity of Aluminum: 58,468 Kg, Cast Iron: 6,953 Kg
and Iron: 2,278 Kg was lying as junk and surplus in the store. The condemnation
board inspected (August 2016) the store and found the items beyond economical
repair and declared them as condemned/surplus and fixed (August 2016) their
reserve price as % 60.78 lakh on the prevailing market rate as against the original
purchase value of X 3.78 lakh. Accordingly, a tender was invited and opened in
August 2018. Single Bid was received and the firm quoted price of % 6.47 lakh
which was very less (10.65 per cent of the reserve price). Due to poor response,
it was decided to re-invite the tender but no step was taken subsequently by the
department in this regard. The above mentioned items continues to remain in
the store (November 2019).
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Thus, due to lackadaisical attitude of the department, these scrap items are not
only occupying the valuable space of the store but also blocking the funds to the
tune of % 60.78 lakh.

5.2.5.4 Understatement of inventory

Material at site register (MAS) is a key document for monitoring the utilisation
of material issued to work/contractor from Store. The unused material issued on
a work and kept in MAS is required to be returned to the store at the earliest
after the completion/closure of the work.

It was seen in MAS that 500 HDPE water tanks were transferred from Nuh store
in May 2016 to Sohna Division. Out of these, 160 water tanks were returned
back to the Nuh store, 35 water tanks deposited in Sohna store, 34 water tank
were utilised and remaining 271 water tanks which were physically lying at the
store of PHE Division, Sohna were still (November 2019) on the MAS of the
concerned Junior Engineer. This resulted in understatement of spare quantity of
a particular item of Inventory in store.

5.2.5.5 Improper utilisation plan of Asbestos Cement (AC) pipes

It was seen that 66,888.50 meters of AC Pipes of different dimensions
amounting to X 1.43 crore were lying unutilised in different stores of the
department. Analysis of store bin cards revealed that these pipes were purchased
before 2014 but not utilised till January 2022. Thus, improper utilisation plan
of AC Pipes resulted in blockade of funds to the tune of % 1.43 crore.

5.2.5.6 Conclusion

Serious irregularities were noticed in upkeeping the stores as physical
verification of stores was not conducted as per codal provisions, unutilised
inventory was lying in the stores since long and actual quantity of unserviceable/
scrap items was not ascertained. Further, obsolete and unserviceable items were
not disposed of.

During exit conference (29 April 2022), the Additional Chief Secretary (ACS),
while admitting the facts had directed the departmental officers to look into the
matter and resolve the issue by improving the Accounting Management System
and other applications needed in this regard. The ACS further stated that the
department should have an internal audit mechanism.
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5.2.6 Recommendations

The State Government may consider:

o Integrating information of Public Financial Management System
(PFMS) with the Accounting Management Software of PHED or with
the Voucher Level Computerisation for non-cash transactions which are
not captured in e-Billing/Integrated Financial Management System
(IFMS) to enable utilisation of unused pipes and other material in
Centrally Sponsored/Centrally Funded Schemes which require
reflection of expenditure in PFMS.

o Developing and implementing IT applications integrating with IFMS so
that e-Billing can be integrated with the operation of Stock Suspense
Head,;

o Providing need based budgetary allocations under Stock Suspense
Head:;

o Reconciling manual and online Bin Cards;
o Making provision of age-wise inventory report in IMS;

o Developing efficient and effective method of physical verification and
preparation of PV reports thereto; and

o Developing monitoring system for ensuring prompt disposal of
obsolete/unserviceable/scrap/surplus items.

5.3 Irregular and excess payment to the contactor for work not done

Due to items of works not recorded on actual basis and falsely certified,
an amount of ¥ 2.53 crore was recoverable from the agency on account of
irregular excess payment.

Paragraph 18.8.1 of Haryana Public Works Department (PWD) Code (Code)
states that the Junior Engineer (JE) shall make complete recording/checking of
measurements at the earliest. Rather, to facilitate the process, he can do the work
even before the bill is submitted by the contractor but shall not take more than
10 days for submission of Measurement Book (MB) to his superior. Further,
Para 6.6.7 of PWD Code stipulate that Sub-Divisional Engineer (SDE) shall
fully check the foundation of every work and see that it is sound. The SDE shall
remain in constant and close touch with the day to day work of the JE and should
see that measurements are taken in due time and got checked.

The work of providing and laying of Ductile Iron (DI) Rising Main from Canal
to Main Water Works, Renovation of Storage and Sedimentation (SS) Tank, Re-
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construction of Boundary wall, Repair of structures at Main Water Works (WW)
on Chattargarh Patti Road and Renovation of Mini Secretariat WW, District
Sirsa was allotted (November 2019) to an agency at an agreement amount of
% 8.51 crore. The date of start of work was 10 December 2019 with a time limit
for completion of work of 18 months.

During scrutiny (December 2021) of monthly accounts of office of the
Executive Engineer, Public Health Engineering Division No. 2, Sirsa (EE) for
the month of November 2021, it was noticed that a transfer entry order
(26 November 2021) of X 2.38 crore was attached in the monthly account by
adjusting (-) debit to the above work and by debiting the amount to
Miscellaneous Public Works Advances against the contractor on account of
excess payment.

It was further seen that a payment of I 6.86 crore was made to the contractor
upto CC 4" and Running Bill (August 2021). In the meantime, on transfer of
the SDE, the JE of the concerned work intimated (October 2021) the new
incumbent SDE about wrong entries made in the MB for the period from
September 2020 to August 2021 on account of excess measurement in respect
of 17 items. The EE then ordered re-calculation of the actual work done by the
agency and thereafter passed the revised 5" running bill for ¥ 4.48 crore. Thus,
a sum of T 2.38 crore has been paid in excess to the agency upto 5™ running bill.
This indicated that the concerned officials (i.e SDE/JE) had falsely certified the
items of the work as executed while taking measurement and approved the payment
of ¥ 6.86 crore for the work, which was irregular.

Thus, non-adherence to the Haryana PWD Codal provisions by the Engineers
of the Public Health Engineering Department resulted not only in false
certification of work done but also led to irregular payment of ¥ 2.38 crore for
the works not actually executed. Therefore, an amount of ¥ 2.53 crore® was to be
recovered from the contractor along with loss of interest (average rate of interest
on Government borrowings). Further, departmental action should also be
initiated against the delinquent officers who were accountable for irregularity in
recording of excess record entries in MB.

During exit conference (29 April 2022), the department stated that the
concerned officers have been charge sheeted and instructions would be issued
at departmental level directing Chief Engineers and Superintending Engineers
to check the work of Main Pumping Station and SS tank at the time of laying of
foundation/bed level.

5 < 2.53 crore = excess payment: ¥ 2.38 crore plus loss of interest thereof ¥ 0.15 crore
(borrowing rate of State: 6.50 per cent)
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Further, Engineer-in Chief, Public Health Engineering Department intimated
(9 May 2022) that a sum of % 62.03 lakh has been recovered from the contractor
through transfer entry during the month of December 2021 and February 2022.

Recommendation: The department should consider changing the accounting
method by making (-) debit entry to the concerned work instead of debiting
the amount to Miscellaneous Public Works Advances against the concerned
agency.

\ Public Works Department (Building and Roads)

5.4 Infructuous expenditure on incomplete abandoned works and
recoverable amount from the agency

Due to injudicious decisions of responsible officers of Public Works
Department (Building & Roads) of revoking the agreement after a period of
two years and non-action of calling for fresh tenders subsequent to
termination of agreement, expenditure worth ¥ 179.25 lakh on works has
become unfruitful and recovery of liquidated damages worth ¥ 12.37 lakh
and 20 per cent penalty of balance work worth ¥ 40.53 lakh are still pending.

Para 16.37.1 of Haryana Public Works Department Code states that time-over-
runs are likely to result in higher project cost, contractual claims, delay in the
use of facility and possible loss of revenue. Further, as per clause 60.1 of the
contract data, if the contract is terminated on account of fundamental breach of
contract by the Contractor, then the additional penalty for not completing the
work shall be 20 per cent of the value of the work not completed in addition to
the liquidated damages.

During scrutiny of records (July 2021 to October 2021) of Superintending
Engineer, Public Works Department (Buildings and Roads), Gurugram it was
seen that that the Additional Chief Secretary, Industrial Training Department
had accorded (January 2015) administrative approval of I 432.71 lakh and
< 435.61 lakh for construction of Multipurpose Hall, Canteen Block, cycle stand
and sub-station at ITI, Nuh (work-A) and Ujina (Work-B) respectively. The
detailed estimate for construction of these structures was technically sanctioned
for ¥ 167.50 lakh in June 2015 and X 167.78 lakh in May 2015 for work-A and
work-B respectively by Engineer-in-Chief (EIC), PWD (B&R). The
Superintending Engineer Rewari Circle allotted both the above works to ‘The
Haryana State Coop L/C Federation-1, Panchkula (Labourfed)’ for ¥ 188.14 lakh
and < 193.76 lakh respectively in October 2015 and August 2015 with a time limit
of 12 months and both the works were started in December 2015.

The agency failed to complete both the works despite repeated requests at
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division level. In November 2016, the divisional office imposed 10 per cent
penalty worth ¥ 18.81 lakh for work-A as liquidated damages (LD). Similarly,
< 19.38 lakh as LD (10 per cent of contract agreement) was also levied for work-
B. Even then, the agency failed to start the work. The Superintending Engineer,
Rewari terminated the agreement of both the works in May 2018. As per last
bill (39 & 4™ bill respectively), the work-A and work-B had been executed to
the tune of ¥ 69.69 lakh® and T 109.56 lakh’ respectively against corresponding
agreements of ¥ 188.14 lakh (37 per cent) and ¥ 193.76 lakh (56 per cent).

The agency stopped both the works in June 2017 due to some family
circumstances and unavoidable situations of the contractor. An amount of
T 25.83% lakh of Liquidated Damage (LD) charges against imposed LD of
< 38.19 lakh have been recovered. The department could not encash the Bank
Guarantee (BG) of ¥ 9.69 lakh (Work B) as the bank refused (October 2018) to
encash the BG (in the shape of FDR) by saying that the FDR issued by their
bank is not in the name of department.

On account of breach of contract by the contractor, 20 per cent of penalty of
balance work (Z 40.53° lakh) alongwith balance LD of ¥ 12.36° lakh remains
to be recoverable from the contractor.

However, on request of the agency (October 2018) and recommendations of the
Superintending Engineer, Gurugram Circle, the Engineer-in-Chief (Buildings)
(EIC) revoked the termination of agreement in June 2020 of both the works i.e
after a period of two years and granted time extension for completion of work up
to 31 December 2020 on the grounds that the quantities of balance items are very
small, no agency is expected to appear in the tender and rates received against
tender will be at a very higher side. The Executive Engineer, Nuh directed the
agency to submit fresh BG for both works for extended period amounting to
< 9.41 lakh for work-A and X 9.69 lakh for work-B before starting the balance
work but fresh BG had not been deposited by the agency and both the works were
lying abandoned even after incurring expenditure of ¥ 179.25 lakh {Z 69.69 lakh
(work-A) and I 109.56 lakh (work-B)} since May 2018.

The revocation was irregular and has not given any benefit as both the works
are lying abandoned since May 2018 even after incurring expenditure of
I 179.25 lakh against the agreement cost of ¥ 381.90 lakh. Besides, ¥ 12.36 lakh
as liquidated damages and ¥ 40.53 lakh for termination of contract agreement
continue to be recoverable from the agency.

6 Paid vide voucher no. 58 dated 27 September 2018.

7 Paid vide voucher no. 61 dated 11 October 2018.

8 Work A: LD: X 4.66 lakh plus BG: X 9.41 lakh and Work B: LD: ¥ 11.76 lakh.
9 Work A: ¥ 23.69 lakh and Work B: ¥ 16.84 lakh.

10 Work A: % 4.74 lakh and Work B: % 7.62 lakh.
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Thus, both the works are lying abandoned since May 2018 even after incurring
expenditure of ¥ 179.25 lakh against the agreement cost of I 381.90 lakh.
Besides, I 12.36 lakh as liquidated damages and < 40.53 lakh for termination of
contract agreement continue to be recoverable from the agency.

During exit conference (11 May 2022), the department admitted the facts and
stated that the work has now been started at the site and would be completed in
due course of time. With regard to the observation on non-obtaining of FDR in
the name of the department, the ACS also directed the departmental officers to
ensure obtaining BG in the name of the department in future.

Thus, non-action of calling for fresh tenders subsequent to termination in
May 2018 coupled with injudicious revoking the termination of contract
agreement by EIC after a period of two years from the termination of contract
led to an unfruitful expenditure of I 179.25 lakh besides depriving the students
the benefit of necessary infrastructure in the ITls.

55  Allotmentof work to ineligible agency and non-recovery of¥ 2.15 crore
due to less assessment of value of contract for levying Liquidated
Damages and penalty for left over work

The Department violated the bid conditions, awarded the work to ineligible
bidders and dis-obeyed the specific orders of Engineer-in-Chief (EIC) to
restrict the value of stone taken out by agency to X two crore at any given
point of time. Calculation of Liquidated Damages (LD) and penalty for left
over work was not appropriate resulting into undue benefit in terms of LD
and penalty for left over work valuing ¥ 1.53 crore.

Paragraph 6.4.1 of Public Works Department (PWD) code envisages that
Superintending Engineer is a direction and controlling officer. He is responsible
to Engineer-in-Chief/Chief Engineer for the efficient administration and general
professional control of public works in the charge of officers of the department
within his Circle. He provides inputs to the Engineer-in-Chief /Chief Engineer
in regard to technical and professional matters, and with respect to the suitability
of projects or reasonability of designs.

Further, Rule 32 (1) of Haryana Minor Mineral Concession, Stocking,
Transportation of Minerals and Prevention of Illegal Mining Rules, 2012
provides that where any mineral is encountered in the process of construction
of any building or a development project and has to be extracted in the process
of execution of such project, such person may be granted a permit to either use
such mineral for self-consumption or for its disposal outside the project area on
payment of the applicable royalty and other charges to the Government for the
guantity so excavated and consumed or disposed of.
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Scrutiny of records of the office Executive Engineer (EE), Public Works
Department (PWD) Buildings and Roads (B&R) Division, Nuh during July
2021 to October 2021, it was observed that the State Government accorded an
administrative approval of ¥ 19.82 crore in February 2016 for construction of
4.35 km link road between village Notki to Tijara as there was no link road for
the peoples of the surrounding areas. The main cost components in tender of
this project were construction of road, land acquisition, forest clearance and
provision of credit of stone metal to be obtained from excavation of hill.

As per Detailed Notice Inviting Tender (DNIT), the cost of construction of road
works out to I 13.40 crore and recoverable amount for 70 per cent quantity of
excavated stone/hill rocks (3,55,851 cum stone) was estimated at ¥ 8.90 crore
(at the rate of X 250 per cum). In tendering process, M/s SKR Company, Hisar,
quoted the rates for the work at - ¥ 4.48 crore mainly due to quoting of rate of
< 410 per cum against the estimated rate in DNIT of ¥ 250 per cum for 3,55,851
cum stone i.e. 70 per cent of total excavated hill rock.

The EE mentioned (February 2018) that rates quoted by the agency were on
extremely lower side and there were chances that either contractual agency
would try to execute the work of improper specifications by using sub-standard
material or might leave the work in between after executing the rock cutting of
the hilly portion. Accordingly, while approving tender case (March 2018), the
EIC had instructed that SE/EE/Field officers/officials should make a mechanism
to keep a watch on the stone taken by the contractor and at no point of time, the
value of stone taken should exceed additional BG amount of < two crore.
Finally, the work was awarded (March 2018) to M/s SKR Company, Hisar for
< 10.11 crore with a time limit of 12 months and recoverable amount of ¥ 14.59
crore. The agency deposited unbalanced bid security of I two crore along with
the performance security of ¥ 22.53 lakh.

During scrutiny of tendering process, it was observed that as per conditions of
Clause 4.5.3 (a) of Instructions to bidders, the annual turnover was required to
be T 5.36 crore’?. However, annual turnover of the agency was ¥ 4.88 crore
(which was less than required turn over by  0.48 crore) due to which the agency
would have become ineligible. Thus, incorrect evaluation of financial capacity
as per DNIT led to allotment of work to an ineligible agency.

The agency could not achieve the milestone with in time and asked for time
extension (February 2019) up to 30 May 2021. The EIC granted (March 2019)

1 % 8.90 crore = 250 per cum (rate for per cum for stone) x 3,55,851 cum stone (quantity
of stone).

12 Required turnover — 40 per cent of the value of contract (X 13.40 crore x 40 per cent =
% 5.36 crore).
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time extension up to April 2020 but the agency could not complete the work
even in extended period and after April 2020, the agency left the work.

Out of road construction work amounting to ¥ 10.11 crore, the agency had
executed the work to the tune of X 2.61 crore for construction of road and X 4.45
crore were recoverable from the agency for taking away the stone/hill rock. As
such work, to the tune of X 7.50 crore had been left over by the agency and the
penalty under Clause 60.1 of the contract agreement at the rate of 20 per cent of
the remaining work (i.e. I 1.50 crore) was required to be levied and recovered
from the contractor. The agency had deposited I 20 lakh against recovery
(July 2020). The contract was terminated in February 2021 by EE with approval
of EIC (January 2021) under Clause 59.2 (g) Conditions of Contract Agreement
which states that the contractor has delayed the completion of work by number
of days for which maximum amount of LD as 10 per cent of the initial contract
price can be paid. After terminating the agreement, the unconditional bank
guarantee of X two crore was got encashed (June 2021) by the department. The
department has neither encashed the performance security nor extended the
period of Performance security amounting to ¥ 22.53 lakh.

The work of construction of road was awarded to the agency for expenditure of
< 10.11 crore. Before terminating of agreement, the contractor excavated the
stone amounting to I 4.45 crore and executed the work of construction of road
amounting to¥ 2.61 crore. Thus, the agency has to pay ¥ 1.84 crore after adjusting
the cost of construction. Considering the agreement amount ¥ 10.11 crore for
construction of road, the total recoverable amount on account of LD amounts to
< 1.01 crore and penalty for left over work amounts to I 1.50 crore. A recovery
of ¥ 2.20 crore (X 2 crore + X 20 lakh) was made from the agency. Thus, in the
assessment of audit, a recovery of ¥ 2.15* crore needs to be made from the
agency.

On being pointed out by Audit (September 2021), the EE replied
(December 2021) that contractual agency has executed the work amounting to
< 2.61 crore before the termination of agreement, and recovery due from the
agency for excavation of stone was I 4.45 crore. After adjusting the value of
excavation of stone and work done, net amount due from agency was ¥ 1.84 crore.
The competent authority terminated the contract (February 2021). The Divisional
office imposed LD of ¥ 0.48 crore and penalty of ¥ 0.53 crore for balance work.
A recovery of ¥ 2.20 crore (X 2 crore + X 20 lakh) was made from the agency.
The EE requested (December 2021) the agency to deposit the balance payment of
< 61.15 lakh. The assessed recovery of I 61.15 lakh is assessed to be short by

13 % 2.15 crore =% 1.84 crore + % 1.01 crore + % 1.50 crore - T 2.20 crore.
% 1.84 crore = (X 4.45 crore - ¥ 2.61 crore).
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T 1.53 crore against the recoverable amount of ¥ 2.15 crore.

Audit is of the opinion that while calculating the penalty, the divisional officer
assumed the agreement amount as ¥ 4.48 crore but the work of construction of
road was amounting to ¥ 10.11 crore. Due to this, Divisional officer has shown
recoverable amount as ¥ 61.15 lakh only in lieu of ¥ 2.15 crore.

Reply of department is not tenable as the agreement for construction of road
was < 10.11 crore but divisional officer has calculated the LD on contract value
of (-) ¥ 4.48 crore and termination of agreement charges after adjusting the
excavation of stone from contract value.

Thus, the calculation of penalty of LD and penalty for balance work due to
termination of contract agreement was not appropriate which resulted in undue
favour to agency amounting to ¥ 2.15 crore.

During exit conference (11 May 2022), the department admitted the facts and
stated that such a tender was the first one in the department. The lessons learnt
would be considered for suitable changes in internal control processes of the
Department.

5.6 Non-termination of contract led to undue benefit to contractor of
T 26.46 crore

Inordinate delay in construction of National Law University at Sonepat due
to injudicious time extension and non-termination of contract led to undue
benefit to contractor of X 26.46 crore as penalty of liquidated damages and
left over work penalty alongwith loss of interest.

Para 16.16.1 of Public Works Department (PWD) code envisages that delay in
completion of the contract in the time originally fixed in the contract may be
caused by the employer, or contractor, or third party or force majeure. The
consequences of delays can be in the form of (a) extension of time, which may
be compensable (escalation) or non-compensable, or (b) extension of time with
imposition of liquidated damages, or (c) determination/termination of the
contract.

Clauses 60.1 of agreement envisages that if the contract is terminated because
of fundamental breach of contract by contractor, Engineer-in-Charge shall issue
a certificate for the value of work done by the agency less any advance
payments, recoveries or taxes due. Condition 49.3 of contract states that if the
contractor fails to comply with the time for completion as stipulated in tender,

14 (Leviable- levied) = (% 1.01 crore + ¥ 1.50 crore) — (% 0.45 crore + ¥ 0.53 crore) =
< 1.53 crore.
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then contractor shall pay to the employer Liquidated Damages (LD) at a rate
specified subject to a maximum of 10 per cent of the contract value. Besides, if
the contract is terminated on account of fundamental breach of contract by
contractor, then additional penalty for not completing the work shall be
20 per cent of the value of the work not completed in addition to LD. The LD
is imposed not by way of penalty but by way of compensation for losses suffered
by the Government and cannot be waived off by discretion. It gets waived off
automatically as per Clause 49.2 which states that if the contractor achieves the
next milestone in time, then LD imposed will be waived off automatically and
payment shall be released without any interest in the next bill due to contractor.

During audit (July 2021) of the office of the Chief Engineer (Buildings), PWD
Buildings & Roads (B&R), Chandigarh it was noticed that the State
Government accorded administrative approval (May 2013) for X 119 crore for
establishment of Dr. B R Ambedkar National Law University, Sonepat
(BRANLU) comprising 16 different structures!®. The work was allotted to
M/s MBL Infrastructure Limited., New Delhi (January 2014) for an amount of
2 92.46 crore to be completed within 24 months i.e. by February 2016°. The
Department had not provided clear site for Academic and Administrative
Blocks only but other sites like boys & girls hostel, Dispensary and shopping
centre, canteen block, professor houses, boundary wall and front gate, etc. was
made available to the contractor at the start of the work. Sites for construction
of Academic and Administrative Blocks were also provided in March 2017. On
the basis of reasons such as bankruptcy and financial crisis of contractor, delay
in issue of requisite lay out plan, delayed site handed over to agency, delay in
issue of drawing, specification, material, modification, etc, the Engineer-in-
Chief (EIC) approved (February 2018) the extension of time (EOT) for
completion of work upto 1 February 2019.

However, the agency sought further EOT (February 2019) up to 30 September
2019 by giving the same reasons as earlier given by the agency. The request for
EOT was not accepted by EIC (March 2019).

On declining of EOT by EIC, the Superintending Engineer was required to
terminate the contract using Clause 59.2 of conditions of contract and levy
Liquidated Damages and penalty as per Clause 49 of condition of contract read
with Clause 37 of contract data of the agreement.

% (i) Boys Hostel (ii) Girls Hostel (iii) Dispensary and shopping area (iv) Boundary wall
and front gate (v) Vice Chancellor’s residence (vi) Library block (vii) Registrar block
(viii) Professors’ residences (ix) Residences for Assistant/Associate Professors
(X) Guest House (xi) Staff quarters (xii) Academic block (xiii) Administrative block
(xiv) Canteen (xv) Underground Water Tank and (xvi) Fire fighting works.

16 Work was started on 4 February 2014.
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The contractor again requested (May 2019) for EOT up to December 2019 along
with request for release of payment of pending bills. The EIC agreed to grant
EOT, if the milestones'’ for part of hostel block are met i.e. June and July 2019
and the contractor submits Bank Guarantee (BG) equal to leviable LD.

Due to non-submission of BG and other conditions of progress of work, the
Tender Allotment Committee (TAC) decided (June 2019) to terminate the
agreement under Clause 59.2 of the agreement and accordingly, a notice for
termination of contract was issued (20 June 2019) to the contractor. On getting
this termination notice, the contractor requested (July 2019) to withdraw the
notice of termination and to release pending payments, grant EOT up to
31 March 2020, waive levy of LD and provide escalation.

In the interest of work, the Department decided (August 2019) to release all
pending payments after withholding 10 per cent amount from the running bills
of balance work and the issue relating to grant of EOT had been kept pending
for reviewing after three months. The review of the work as well as decision
regarding EOT and levy of LD was to be done after three month i.e. November
2019 which was not seen to be done.

Till 30 June 2019 the agency had completed work amounting to ¥ 60.70 crore.
Therefore, an amount of ¥ 15.60*8 crore (including LD at % 9.25 crore) was to
be recovered from the contractor in case of termination of the contract.

The contractor (January 2020) requested for release of pending payments and
invoked dispute redressal system under Clause 24 of the agreement which states
that for dispute relating to contract of value higher than X 10 crore, the agency
may first appeal to the concerned SE.

Fresh targets were fixed for June 2020 (February 2020) and August 2020
(July 2020) for completion of work. On the contrary, the contractor requested
(July 2020) for EOT up to 31 March 2021. A number of meetings were held
(September 2020, December 2020, February 2021 and June 2021) among the
University Officers, Officers of PWD (B&R) and the agency in which the
agency assured that the work would be completed by 30 July 2021, even though
the agency continued to violate its own assurances.

The work was completed by the agency (31 July 2021) except finishing of VC’s
Residence and boundary wall structure of disputed land, however, the EIC
granted (October 2021) EOT up to July 2021.

e Complete 1%t and 2™ floor by June 2019 and 3" floor by July 2019.
18 T 15.60 crore = % 9.25 crore (LD) +  6.35 crore (penalty for left over work of ¥ 31.76
crore).
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The department refunded the withheld LD amount of % 3.14 crore!® from
running bills in November 2021 which is seen to be irregular being outside the
provisions of agreement and not supported by any supplementary agreement.

Audit observed that due to condonation of delays of nearly 30 months
attributable to contractor led to non-levy of LD of ¥ 9.25 crore, loss of interest
cost (% 9.76% crore) of the blocked capital (Z 60.70 crore) for 25 months which
was undue benefit to the contractor at the cost of Government of Haryana
(GoH). Besides, the rent amounting to X 1.10 crore paid by the BRANLU during
August 2019 to December 2021 for operating in a rented campus is also
damages suffered.

Thus, non-termination of contractor and non-levy of LD and penalty, interest loss
and rent paid led to loss of T 26.46%* crore to the Government. An exit conference
was held on 11 May 2022 with Additional Chief Secretary, PWD (B&R) wherein
it was intimated that initially the work was held up due to site dispute and further
contented that no escalation was given to contractor after stipulated date of
completion which is also a financial burden on the contractors. The contention of
the department was not tenable as period up to non-availability of site has been
excluded for the purpose of levy of damages and setting off of potential losses
through non-accounted adjustment of liquidated damages levied/leviable (without
any documentation) is neither transparent nor an assurance of the working of
internal controls. Such unauthorised use and acceptance of discretions (arguably
done in the interest of work/Government) compromise the internal controls in the
working of the Department and carry risk of misuse.

Public Works Department (Irrigation and Water Resource Department) \

5.7 Irregularities in the tender assessment process followed by Tender
Allotment Committee

The Tender Allotment Committee (TAC) worked in a non-transparent
manner and left out eligible bidders compromising on the integrity of the
bids evaluation process, used different standards in different tenders, took
decision inconsistent with the existing instructions and provisions
contained in Standard Bidding Document (SBD).

The Irrigation and Water Resources Department (I&WRD), Haryana follows two

19 Collected from the agency from 35" bill to 52" bill (September 2019 to July 2021).

2 First 24 months: {Z 60.70 crore *(1.0741)?} = ¥ 70.03 crore, Compound interest =
X 70.03 crore - ¥ 60.70 crore =¥ 9.33 crore and interest for 25 months = {Z 70.03 crore
— (X 70.03*1.0062)} =% 0.43 crore.
Total interest = ¥ 9.33 crore + % 0.43 crore =% 9.76 crore.

21 < 26.46 crore = Penalty for left over work: ¥ 6.35 crore + LD: ¥ 9.25 crore + Interest
cost of blocked capital of ¥ 60.70 crore: ¥ 9.76 crore + Rent paid : ¥ 1.10 crore.
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envelope?? system of tendering in compliance to paragraph 14.8.2 of the PWD
Code. The competent authority approves the responsive qualified bids on the
basis of technical bids. Thereafter, the financial bids of qualified bidders are
opened and considered for acceptance by the competent authority. The tender
allotment committee comprising Engineer-in-Chief as Chairman and all the Chief
Engineers and Chief Accounts Officer as its members is the competent authority
to accept tenders for the works more than < five crore. The tenders are called on
the basis of Standard Bidding Document (SBD) adopted in the department.

Audit scrutinised 11 tender cases (Appendix 5.1) in the office of Engineer-in-
Chief (EIC), I&WRD (October, 20202 followed by further scrutiny in June
2021 and July 2021) with the objective to ensure that-

e Tender evaluation process is consistent with the provisions of SBD.
e Tender evaluation process is consistent across various tenders.

In the 11 tender cases total 35 bids were received. The findings are summarised
as under:

5.7.1 Ignoring the necessity of signature by Engineer-in-Charge

(1) Clause 4.5 of Section 1 of the SBD relates to assessment of available
bid capacity of the bidder. It is calculated by deducting the existing
commitments of the bidder from the total bid capacity which is calculated on
the basis of works executed by the bidder. The clause provides that the value
of existing commitments and ongoing works as well as the stipulated period of
completion remaining for each of work listed should be countersigned by the
Engineer-in-Charge not below the rank of an Executive Engineer or equivalent.

The relevance of the clause is to check whether the contactor has enough bid
capacity left with him in order to participate in the bid process. Further to ensure
that the quantities of existing commitments/ongoing works shown by the
contractor are authentic and to avoid factually incorrect documents by the
bidders.

It was seen that the statement of existing commitments and ongoing work details
of the contractor was not countersigned by Engineer-in-Charge in 31 out of
35 bids in 11 tender cases. In two bids, the statement was not submitted by the
bidder. In other two bids, the statement was submitted by the bidder which were
countersigned by Engineer-in-Charge (both these bids related to the work given
at Sr. No. 10 of the Appendix 5.1). It is an essential document by which it is

22 Envelope-1 is technical bid containing information on qualification such as experience
in same kind of works, capabilities with respect of personnel and equipment, financial
position, earnest money, etc. and Envelope-2 is financial bid

3 During annual compliance audit.
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assessed that the contractor has requisite technical and financial stability to
execute the work. The Tender Allotment Committee (TAC) found all these
31 bidders as responsive and allotted the 10 works to the bidders who had not
complied with the provisions of Clause 4.5 of Section 1 of the SBD.

(i)  Clause 1.3 (a) under Section 2 of SBD provides that all the certificates
to be attached by the contractor should be from the Employer/Engineer in
prescribed format. The prescribed format provides for various details of the
works in hand viz. Project name; Name of employer/Engineer with full address;
Description of work including Date of start, Percentage of work done,
Scheduled date of completion, Amount etc. This information is used to calculate
Bid capacity under Clause 4.5 of Section 1.

Since the department does not follow the requirement of counter signature by
the Engineer-in-Charge it carries the risk of discrepant data submitted by the
bidder as explained in following cases:

e In the works given at Sr. No 7 & 8 of Appendix 1, the bidder M/s
Dayanand Contractor submitted varying details of the value of on-going
works in both tenders. In case of work at Sr. No.7, balance value of three
on-going works of ¥ 300 lakh, 20 lakh and ¥ 10 lakh as on
21 December 2018 was given. While in case of work at Sr. No. 8 balance
value of same three on-going works of ¥ 400 lakh, ¥ 50 lakh and
3 25 lakh as on 7 February 2019 was submitted.

It is assessed that the value of ongoing works should be decreased
between December 2018 and February 2019. Hence, the statement was
incorrect. However, both the works were awarded to M/s Dayanand
Contractor.

¢ In another instance, a bidder M/s Bishan Parkash & Co. (Sr. No. 11)
submitted his bid online. Later on, it came to light that he did not include
an ongoing work amounting to I 10.69 crore. There exists no systemic
counter-check for this type of concealments or omissions. This instance
came to light only due to the fact that the said running work happened
to be in the same division.

Instead of declaring the bidder non-responsive under the provisions of
paragraph 14.10.1 of the Haryana PWD Code for presenting misleading
or false forms, attachments in proof of the qualification requirements, he
was declared responsive.

From above, it is evident that the bidder may present false facts with regard to
ongoing work due to the statement not being countersigned by an officer equal
to the rank of Executive Engineer or above.
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Thus declaring 31 bids as responsive in 11 tenders was inconsistent with the
provisions of SBD. The potential impact of accepting these 31 bids responsive
in the 11 evaluated tenders led to award of 10 works (except one at Sr. No. 10)
having financial impact assessed to be ¥ 177.94%* crore. This vitiated the
tendering process against safeguarding government interest of ensuring bidders
with resources for the execution of works.

On being pointed out (March 2022), the ACS intimated (May 2022) that “as a
remedial measure, this issue has been raised by the Department at various
forums during discussion/deliberations and now Common Bid Document
(CBD) of all Government/Semi-Government Departments has come up and
signing of such existing commitments by Engineer-in-Charge not below the
rank of Executive Engineer, has been omitted. This information is now to be
given by the Contractor under Section 2 of Clause 1.33". The omission of the
above mentioned clause in the CBD is not acceptable as it does not safeguard
the interests of the Government since this clause is directly associated with the
reliability of information for assessing the ‘Available Bid Capacity’ of the
bidders. Further, the instances of discrepant data have already been explained
above in the paragraph.

5.7.2 Making signatures of Engineer-in-Charge necessary in
contravention to provisions of SBD

Clause 4.2(ii)(A)(c) of SBD provides to submit necessary document online with
respect to financial turnover, quantum of similar works executed and quantum
of some crucial items of work executed in recent years. The purpose for the
clause is to check the experience and execution capabilities of the contractor for
the work.

As per clause of SBD there is no necessity to get the documents of executed
quantities signed from the Engineer-in-Charge. However, the department had
followed the practice that statement of completed works of the contractor should
be countersigned by Engineer-in-Charge. In the examination of 11 tender cases
involving 35 bids, it was seen that 32 out of 35 bidders had submitted documents
in respect of executed quantities against requirements of the clause 4.2(ii). This
included 31 countersigned by Executive Engineer and held to be responsive and
one not countersigned by the Executive Engineer (M/s Oriental Ceramics &
Refractories Pvt. Ltd. in bid relating to Sr. No 1) and was held as non-
responsive. Three bidders had not submitted the documents in this respect. As
such, the department has been considering countersignature by Engineer-in-
Charge as a factor to make the bidders non-responsive.

2 Total bid value of 11 tender (¥ 192.06 crore) - bid value of tender at Sr. No 10
(X 14.12 crore) =X 177.94 crore.
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Action of Tender Allotment Committee (TAC) in treating this bid non-
responsive was inconsistent with the provision of the Clause 4.2(ii) of the SBD
and vitiated the tendering process against the objective of wider participation
and carries risk of higher determination of price. The potential impact of making
one eligible bidder non-responsive is assessed to be ¥ 13.67 crore (Sr. No. 1).

On being pointed out (March 2022), the ACS intimated (May 2022) that
remedial measures against such instances has been incorporated in Section 1,
Clause 23.7 of CBD of Government/Semi Government Departments as “The
Employer shall host the result of technical evaluation of bids alongwith the
reasons for rejection of Part-1 of the bid (Technical Bid) on the website.
Thereafter, the employer shall wait for seven days before opening of the
financial bid of the qualified bidders so as to give the disqualified bidders and
opportunity to avail, if they so desire, any remedy available under the Law”.

The remedial action does not relate to issue pointed out by Audit but relates to
providing opportunity to the bidders to represent. It neither determines the
action of involved officials as deficient nor decides that there was no deficiency.

The above reflects widespread discrepancies in the tender evaluation
mechanism in the Department.

5.7.3 Discrimination in tender evaluation amongst the tender cases

(i) Acceptance of documents after the date of online submission of bids

Clause 19.3 of Section 1 of SBD provides that no bid can be modified after the
deadline for submission of bids. Further Clause 17.3 provides that the bid
documents shall contain no alterations or additions, except those to comply with
instructions issued by the Engineer, or as necessary, to correct errors made by
the contractor/agency and such corrections shall be initialed by the persons
signings the bid documents.

The purpose of the clause is to make the tender process fair for all and to make
it as transparent as possible. No document shall be allowed to be included in the
bid after the deadline mentioned in the bid.

It was seen that in respect of the work at Sr. No. 11, one bidder M/s Bishan
Parkash & Company had not submitted the standard bidding document online.
Apart from this, the details of ongoing works, which are submitted without
counter-signature of Engineer (as mentioned in sub para 2.8.1 (ii) earlier), were
found incorrect. In the meeting held in June 2021, the TAC considered the
updated details submitted by the agency (through representation) after the date
of online submission of bids. Accordingly, the agency was declared responsive
instead of non-responsive by the TAC despite its own guidelines that no
document of the agency/contractor will be considered after the date of online
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submission of bids which vitiated the tendering process.

In the examination of 11 cases, in 2 cases the documents have been supplied
by the contractor after the date of online submission of bids. In one case (Sr.
No. 1) the document has not been accepted and the contractor has been held
non-responsive. While in other case (Sr. No 11) the TAC has entertained the
contractor’s document and thereafter held him to be responsive.

The potential impact of making one bidder responsive is assessed to be
% 28.01 crore. The assessment of potential impact in terms of actual impact at
the stage of implementation has not been covered in this audit assignment.

On being pointed out (March 2022), the ACS intimated (May 2022) that as a
remedial measure instructions in this regard were already issued by O/o EIC.
Now CBD of all departments/Semi Govt. Deptts has come up wherein in DNIT
itself a note has been mentioned as under:

Bidding shall be online only and no document shall be accepted in any physical
form except earnest money in case of bidder who is not registered by Haryana
Government. Further, as per Section-1 Clause 23.6 (ii), the technical bid will be
evaluated on the basis of the documents submitted online by the bidder and no
modification of his technical bid will be sought from the bidder. No cognizance
of the documents submitted subsequently by the bidder on his own regarding
his technical bid shall be taken. However, clarification can be sought upto the
extent of clearing any doubt about the documents already submitted online.

(i)  Acceptance of bid with validity of BG/EMD being lesser than the
prescribed period

Clause 15 of SBD provides that for the Contractor/Agency to furnish Earnest
Money Deposit (EMD) for the amount as specified and is required to be valid
for 45 days beyond the validity period of bid as specified in Clause 13. A tender
not secured by such an EMD is required to be rejected by the Engineer as non-
responsive.

The prescribed period of validity being 90 days in Clause 13 of SBD, EMD is
required to have a validity of 135 days. The purpose of this Clause is to safeguard
the interest of government against the risk of bidder withdrawing from the process
subsequent to him/her being awarded the tender.

In the examination of 11 cases, in three cases (Sr. Nos. 2, 5 and 7), the EMD/BG
was not valid as per bid document and was found less by 45% and 53% days in

% Required date = 15 November 2018 + 135 = 30 March 2019; Actual date of validity
= 13 February 2019

% Required date = 14 February 2019 + 135 = 29 June 2019; Actual date of validity =
07 May 2019
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respect of two bidders for works at Sr. No. 5 and 7 and still they were held to be
responsive. In one instance (Sr. No. 2) two contractors have been made non-
responsive on account of non-submission of EMD/BG upto stipulated time
given in tender document.

Finding bids responsive in the case of two?’ tenders (the tender was awarded
to these two agencies) was inconsistent with the provisions contained in
SBD. The potential impact of declaring two bidders responsive is assessed to be
% 36.47 crore. The assessment of potential impact in terms of actual impact at
the stage of implementation has not been covered in this audit assignment.

On being pointed out (March 2022), the ACS intimated (May 2022) that it is
dealt on case-to-case basis, depending on various factors. Also, instances have
been given where it favoured the State Exchequer. Audit is of the view that
tender process is a transparent system, where all the bidders should have been
treated transparently on merit basis. In the above mentioned cases, the agency
has been favoured by the way of accepting the BG/EMD for the less timeframe
while in other instance it has been rejected. This leads to discretion of accepting
and rejecting of a bid on same aspect which is assessed to be neither permissible
nor desirable.

The above observation reflects widespread discrepancies in the tender
evaluation mechanism in the Department.

574 Updated standard bidding document

Subsequent to taking up of Audit, Government of Haryana updated the Standard
Bidding Document for works costing X one crore and above on 20 May, 2021.
(1) The clause 4.2 (ii) under Section 1 of old SBD has been changed as
clause 4.5A of Section A, in which it has been clearly mentioned that a
certificate from the employer shall be submitted along with qualification
information clearly mentioning the name of work, contract value, billing
amount, date of commencement of works, satisfactory performance of the
Contractor and any other relevant information. As such, the works executed and
particular items executed in last five years are required to be certified by the
employer concerned.

(i) Further, clause 4.5 of old SBD has been changed as clause 4.6 of Section
A. In the updated version of SBD the necessity of getting the existing
commitments countersigned from the engineer-in-charge has been omitted.

It is seen that through this updated SBD, Government of Haryana has revised
the provisions of SBD to make it consistent with the practice being followed

27 (i) The Tibba Dana Sher Co. L&C Society Limited (Sr. No.5) ¥ 11.47 crore (ii) M/s
Daya Nand Contractor (Sr. No 7) % 25 crore.
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and carries the risk of misrepresentation by the bidder in respect of existing
commitments. However, making the certificates from employer for works
executed by the bidders is assessed as an improvement.

An Exit Meeting was held with the department on 25 May 2022 wherein the
department while reiterating the already submitted reply (April/May 2022)
stated that the necessary amendments in respect of Clause 4.5 of Section 1 of
SBD have already been made. There is no impact on contractors. The main
reason of varying value of on-going works is that the works were
revised/enhanced during that period. There is no discrepancy in the data. The
department aims to enhance competition and ensure maximum participation and
there is no financial loss.

Audit is of the view that the bid capacity calculation is still part of tender
evaluation. The omission of requirement of counter-signature is not in the interest
of Government. This should be reconsidered so as to prevent any risk of
mis-statement of facts. Audit is of the view that rejection/acceptance of bids
should be uniform and not on self-conferred discretion on grounds to ensure
enhanced competition which is assessed in Audit to be against the principles of
transparency, consistency and standardised operating procedures in public
procurement.

Recommendation: The State Government may consider investigating the
irregularities in the Tender Assessment process for the deviations reflected
above.

\ Urban Local Bodies Department

5.8 Non-adherence to prescribed norms/procedures resulting in
irregular payments to contractors on account of development works

Allotment of works to a contractor on quotation basis by flouting the
prescribed e-tendering process without approval of estimates, repetition of
allotment by slight variation in name of the contractor but having same
TIN Number and place of business culminated in a loss of ¥ 23.80 crore to
the Municipal Corporation Faridabad (MCF) as no works were executed
against these payments. Further, an amount of ¥ 183.83 crore was
disbursed to the same contractor without proper documentation thereby
indicating weak internal and financial controls.

Paragraph 10.1.3 of the Code provides that the estimates shall be a cost-effective
proposal for the intended purpose and be as accurate as possible. Further, as per
Paragraph 9.5.1 of the Code, for every work proposed to be carried out, a
detailed estimate must be prepared for sanction of the competent authority. This
sanction shall be known as technical sanction and should precede the actual
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execution. Paragraph 9.5.5 of the Code provides that the detailed estimate
should bring out quantities of principal materials to be consumed and unit rates
of cost. Paragraph 9.3.8 of the Code also provides that the necessity of obtaining
administrative approval of higher authority is not avoided by the fact that the
cost of each particular work in the project is within the powers of a lower
authority to accord approval.

Director, Urban Local Bodies Haryana informed (November 2014) to all the
municipalities about the decision of the State Government for enforcement of
e-tendering system for all civil works, purchase of stores or engagement of
labour under outsourcing policy with effect from December 2014. The orders
were reiterated and it was directed (April 2015) that no bifurcation of the
estimates be done of similar nature of work, otherwise strict action will be
proposed against the concerned officer for not obeying the Government
instructions. The Principal Secretary to the Government of Haryana in Urban
Local Bodies Department vide order No. 19/24/2015 dated 31 March 2015
stipulated that the cost of works should not be manipulated by subdividing them
so as to make their pitch remain within the competency of the municipalities
and provisions of PWD Code must always be complied with in letter and spirit.

Further, it was decided (June 2016) by the Government that the minimum
threshold value of e-tendering in respect of procurement of
stores/goods/works/services in the State would be T one lakh in each case
(without any splitting of order).

During audit of Municipal Commissioner, Faridabad (MCF) for the period from
April 2018 to March 2019 conducted from 20 May 2019 to 19 July 2019, it was
assessed that payment for 164 development works costing % 7.85 crore®® were
made to Shri Satbir Singh contractor and his agencies with slight variation in
name of the agency but having the same Taxpayer Identification Number (TIN)
under the provision of Value Added Tax/ Central Sales Tax on each bill. The
payments were made to the contractor for development works like (i) repair of
drains (ii) stone metal supply (iii) cement concrete (CC) work in interlocking
paver blocks having similarities in items executed, in equal quantities and equal
amounts through bills having the same TIN No. (06822828315) and amounting
below X five lakh in each case as shown in the Table below:

28 Paid vide voucher No. 532 to 672 dated 9 April 2018 (RTGS/Cheque No. 062899) and
829 to 852 dated 19 July 2018 (RTGS/Cheque No. 063907).
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Sr. Name & address of the Contractor Number of Development | Amount

No. Works (R in lakh)

1 M/s. Sathir Singh, Contractor, No. 545 46 220.20
Pravatia Colony, Faridabad, No. 545
Parvatiaya Colony, Faridabad

2 M/s. Satbira Construction Private 28 134.09
Limited, 545 Pravatia Colony, Faridabad

3 M/s. Satvi Construction Private Limited, 34 163.00
545 Pravatia Colony, Faridabad

4 M/s. Satvi Precast Private Limited, 545 28 134.09
Pravatia Colony, Faridabad

5 M/s. Satvi Traders Private Limited, 545 28 134.09
Pravatia Colony, Faridabad

Total 164 785.47

It was further seen that these development works were got executed against
quotations obtained from Shri Satbir Singh contractor and four slightly varied
names of agencies as shown in the Table above. In 18 cases even the quotations
were unsigned while the date of obtaining the quotation was missing in five
cases. Further, it was also observed that no detailed estimate for these works
were prepared and technical sanction was also not obtained. Only descriptions
were given such as repair of drains in various places in different Wards, CC
work, providing and laying of interlocking tiles, etc. in different sectors and the
execution of these works was stated to have been recorded in Measurement
Books (MBs) which were not produced to audit.

It is accordingly assessed in audit that transparency of E-tendering has been
compromised through arbitrary allotment of work by sacrificing market
competition by splitting works in contravention to the PWD codal provisions.
Since the works were similar in nature which were executed within a gap of two
to three months by all the divisions, detailed estimate of each of the works could
have been prepared (by considering works of similar nature having same
quantities to be executed as a single work) and the works could have been
allotted by e-tendering mechanism. The department’s logic that the work has
been executed on Haryana Schedule of Rates is not tenable as innumerable
works are being executed including those below schedule rates by the PWD as
well as Haryana Urban Development Authority (now Haryana Shehri Vikas
Pradhikaran). Thus, acceptance of quotation-based rates of work involving huge
amounts to the tune of ¥ 7.85 crore has unduly benefitted the contractor.

Similarly, payment to the tune of ¥ 459.87 lakh was made vide Vr. No. 896 to
957 dated 11 August 2017 (RTGS/Cheque No. 056452) for 96 works and
% 447.90 lakh vide Vr. No. 55 to 154 dated 31 March 2017 (RTGS/Cheque No.
024610) for 100 works to the same contractor by keeping every bill below X five
lakh which were allotted on quotation basis and without approval/support of any
detailed estimate.
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The above audit observations with monetary value of Z 1,693.24 lakh (for 360%°
works/Bills) were issued in August 2019 to MCF through the Inspection Report
(IR) for the year 2018-19. It highlighted the violation of the internal control
mechanism with respect to ensuring the availability of fundamental documents
like duly approved estimates, quality reports, measurement books etc. In
addition to above, the accounting lapses with respect to payments to one and the
same contractor by slight variation in the agency name were also highlighted.
Moreover, paragraph 4.3.4.8 involving 320 works of X 14.77 crore titled as
‘Execution of works without e-tendering’ has already been included in Annual
Technical Inspection Report (ATIR) for the year 2017-19.

The aforesaid matter also came to the notice of the Councillors of various wards
in the MCF when the information on these works was provided to the
Councillors by the Accounts Branch of the MCF on 28 May 2020. The
Councillors complained to the Commissioner, MCF that 388 works which were
referred to in the letter dated 28 May 2020 were not actually executed in their
wards. The Commissioner, MCF vide Office Order No.241 dated 9 July 2020
and No. 3190 dated 13 August 2020 constituted a committee comprising of Joint
Commissioner (MCF), Chief Engineer (MCF), Zone Taxation Officer (HQ),
Deputy Mayor and Councillor of Ward 26. The Committee concluded in March
2021 that the contractor and the concerned Junior Engineer (JE) failed to show
even a single work out of the list of 388 works. The Committee also
recommended suspension of the regular JE along with dismissal of services of
another JE who was hired on outsourcing and registration of criminal
proceedings against both. It was concluded by the Committee that the MCF had
suffered a loss to the tune of ¥ 23.80 crore due to payment for these 388 works
and recommended for detailed investigation from a specialised agency against
all officers including the then Chief Engineer.

The issue was again analysed and pointed out in audit of Municipal Corporation,
Faridabad (MCF) during audit (March to October 2021) conducted for the period
April 2019 to March 2021. It was observed that even after constitution of the
Inquiry Committee in May/July 2020, an amount of X 7.70 crore was disbursed to
this contractor for works shown to be executed in the similar way. Moreover, entries
of this payment were also not recorded in the cashbook for the month and Bank
Reconciliation for this period was not done and due to that the missing entry could
not be brought on record. Expansion of coverage on this issue by audit revealed
that payments to this contractor were made from April 2015 to June 2020 to the
tune of X 183.83 crore. Out of this payment, 375 vouchers for the payment of
%104.30 crore were available in the Accounts Branch of the MCF while

2 360 works: X 1,693.24 lakh = 164 works: X 785.47 lakh + 96 works : X 459.87 lakh +
100 works: ¥ 447.90
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213 vouchers for the payment of X 79.53 crore were not made available to audit by
the accounting personnel of the MCF. In the intermediate period an incident of fire
also took place in the accounts premises on 20 August 2020 but no assessment of
records lost due to fire incident was made by MCF.

Thus, there was weak internal control mechanism in the MCF for dealing of
payment of execution of development works and the authorities did not take
effective measures even after the audit observation to the tune of X 16.93 crore
was issued in August 2019. The works were allotted to a contractor on quotation
basis instead of the prescribed tendering process. The process was repeated and
multiplied manifold by slight variation of name of the contractor but having same
TIN Number and place of business. Some important fundamental documents
required to be prepared by the Haryana PWD Code were not being prepared and
the prescribed procedure of approval of estimate was not followed. Payments to
the tune of X 7.70 crore were made even after initiation of inquiry against the
contractor. In absence of accounting checks like bank reconciliation, the
possibility of the rise in figure of the questioned payments cannot be ruled out.

Thus, indifferent approach of the MCF in dealing with the execution of works
is considered to be largely detrimental to its financial health as an amount of
% 183.83 crore was disbursed to the same contractor thereby indicating weak
financial and internal control mechanism.

Recommendation: The State Government may consider initiation of a
thorough investigation in the matter to fix responsibility and take action
against the contractor as well as involved officers/ officials.

The matter was referred (4 May 2022) to Principal Secretary, Urban Local
Bodies Department, Government of Haryana for reply/comments. The reply
was awaited (August 2022).

Health and AYUSH Department

5.9  Costover-run of ¥ 3.39 crore and infructuous expenditure of ¥ 48.89
lakh due to failure of internal controls in finalisation of site

Time over-run with three years delay in establishing Government
Homoeopathic College and Hospital resulted in creating extra burden of
% 3.88 crore on the State exchequer apart from depriving the intended
benefit to the General Public and students of the State.

Department of AYUSH, Ministry of Health and Family Welfare (MoH&FW),
Government of India (Gol) launched National AYUSH Mission (NAM) during
12" Plan for implementing the same through all States/Union Territories.

The Health Minister (HM), Haryana (February 2018) directed the Directorate
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of AYUSH Haryana, Panchkula for initiating the proposal for setting up the
Government Homoeopathic College and Hospital (GHC&H) in Ambala district
under NAM. A land measuring 11 acres at village Manglai was recommended
by the Committee constituted for identification of suitable land for setting up
GHC&H on 33 years lease at the rate of I one per acre per year and same was
approved (June 2018) by the Chief Minister (CM), Haryana.

Accordingly, the Development and Panchayat Department, Haryana approved
(October 2018) and transferred (November 2018) the land in the name of
Directorate of AYUSH Department for 33 years lease at the rate of I one per
acre per year at village Manglai for the construction of the college.

The Rough Cost Estimate of I 46.89 crore for setting up of new GHC&H at
village Manglai was administratively approved (February 2019) by Government
of Haryana. The work of construction of GHC&H was allotted (March 2019) to
a contractor® for ¥ 35.93 crore with stipulated time limit of 36 months from the
date of start of the work. Secured advance of ¥ 2.99 crore®! on account of purchase
of steel was released to the contractor. Further, an amount of I 15.83 lakh was
paid (September 2019) to M/s Continental Foundation Agency for preparation of
structural design of the building of GHC&H. The contractor executed the work
to the tune of ¥ 25 lakh at Manglai site but no payment was made.

Scrutiny of records (June 2021) of DG, AYUSH Department, Haryana,
Panchkula revealed that when the work of construction was in progress at
Manglai site, Haryana PWD (B&R) Department was asked to stop the work due
to change of site in July 2019 on the verbal directions of HM as the site was
assessed of being away from the city. Thereafter, a new committee recommended
(December 2019) a site at Naggal which was not found (May 2020) suitable for
the construction of the college. Finally, approximately eight acres of land was
recommended by the DC, Ambala at village Chandpura for construction of
GHC&H. The Municipal Council (MC), Ambala handed over possession of
Municipal land to establish GHC&H to AYUSH Department in December 2020
with the condition that the department would have to deposit I 3.39 crore on
account of sale proceeds of the said land with MC, Ambala as per the decision
taken in the cabinet meeting held in December 2020. The work on the new site
was started in February 2021 by the same contractor. The department paid an
amount of ¥ 3.39 crore to MC, Ambala on account of sale proceeds for the said
land (March 2021).

It was further seen that the estimate was revised (May 2021) to ¥ 55.85 crore
which was administratively approved by ACS, Health and AYUSH Department

30 M/s Garg and Company.
31 % 0.75 crore: July 2019 plus X 2.24 crore: May 2019.
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in July 2021. The Executive Engineer, Provincial Division No. I, Ambala Cantt
intimated (January 2022) that after change of site, the same contractor has
started executing the work on the new site i.e. Chandpura and an amount of
< 12.55 crore was paid to the contractor. However, only 10 per cent progress
could be achieved as of December 2021. It was noticed that Haryana PWD
(B&R) Department paid X 8.06 lakh to the contractor for carriage of steel from
old site to new site vide 9" Running Bill. Scrutiny of records further showed
that Manglai was on the National Highway-73 and was more approachable to
the public against Chandpura which is four kilometres away from National
Highway-73.

Thus, improper planning, subjective decision for changing the site and failure
of internal controls for not following the proper procedure, consequently
delayed the execution of work which led to time overrun and resultantly
cost overrun. The works executed at Manglai site and other expenses worth
< 48.89 lakh®2 proved infructuous, also department had to bear extra cost of land
worth I 3.39 crore for new site which was available free of cost to the
department at Manglai. Further, time over-run with three years delay to
establish GHC&H resulted in creating extra burden of ¥ 3.88 crore on the State
exchequer, apart from depriving the intended benefit to the General Public and
students of the State.

During exit conference (May 2022), the Department stated that the site at village
Chandpura was selected in public interest. Site was changed as per the note
received from PS to Health Minister in December 2019. In this note, it was
communicated that the site at Manglai was not approachable and convenient to
patients, as such the site of Naggal may be selected. The contention of the
department is not tenable as selection of the site at village Manglai was done
after proper survey of land of three villages and found suitable for construction
of college. Moreover, site of land in Manglai was made available to AYUSH
Department free of cost, whereas for the latter site (Chandpura), the Department
had to pay an amount of X 3.39 crore to Municipal Committee.

Recommendation: The State Government may consider fixing responsibility
for failure in applying the internal control in finalising the site for the
construction of Government Homoeopathic College and Hospital.

32 Cost of work executed at Manglai — X 25 lakh, Payment of structural design — ¥ 15.83
lakh & Carriage charges of shifting from old site to new site — ¥ 8.06 lakh (Total =
3 48.89 lakh).
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| Higher Education Department

5.10 Avoidable expenditure of ¥ 92.58 lakh due to irregularities in
purchase of library books

Irregularities in purchase of library books by the Director, Higher
Education Department worth  four crore for 149 Government Colleges at
a lower rate of discount resulted in avoidable expenditure of ¥ 79.96 lakh and
additional loss of ¥ 12.62 lakh due to negligence in the purchase activity.

Industries and Commerce Department, Government of Haryana has been vested
(August 2016) with the power to finalise the purchase of items valuing above
< one crore with High Power Purchase Committee in the State of Haryana.
Guidelines for the selection of books and recipient libraries in the States have
been prescribed by Raja Ram Mohan Roy Library Foundation (RRMRLF),
Kolkata, alongwith the range of rate of discount® between 10 per cent and
35 per cent depending on the number of copies to be purchased. The same have
been adopted by the Higher Education Department, Government of Haryana.

During the year 2019-20, an amount of X four crore was allocated to the
Director, Higher Education (DHE), Haryana (April 2019) under the scheme
‘Strengthening of Library Services in the Government Colleges’ (GCs). DHE
constituted (April 2019) State Level Purchase Committee (SLPC) of five
members* headed by the Principal, Government College, Panchkula for
centralised purchase of books for all the libraries located in 149 GCs in the State.

The committee selected 252 book titles to be purchased for 149 colleges from
eight publishers® in different quantities (August 2019). The Principal Secretary
to Government of Haryana, Higher Education Department approved the
purchase of books from these publishers with 10 per cent discount as per norms
of RRMRLF, Kolkata on the justification that the billing was done college wise
and number of copies of books being purchased for each college ranged from
one to four copies. Purchase orders were issued (10 September 2019) to the
publishers for supply of the selected books on the condition that the publishers
were required to submit the delivery receipt from the concerned colleges to DHE
before making payment. However, DHE issued instructions (24 September

3 (i) 1-10 copies = 10 per cent; (ii) 11-25 copies = 15 per cent; (iii) 26-100 copies = 20
per cent; (iv) 101-200 copies = 25 per cent; (v) 201-500 copies = 30 per cent and
(vi) 501-above = 35 per cent.

34 (i) Principal, GC, Panchkula, (ii) Deputy Director, (iii) Principal, GC for Women,
Sampla, (iv) Deputy Director Coordination (Local) and (v) Deputy Director Colleges-
I (Local).

% (i) Omkar Books, (ii) Basant Publications, (iii) Ekant publication, (iv) International

Publishing Corporation, (v) Vidyanidhi, (vi) Jeevant Prakashan, (vii) Pujya Prakashan
and (viii) Green Books.
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2019) to all the Principals of Government Colleges that centralised purchase for
the books of all the GCs was made and supplied the books to GCs with the
condition to issue a stamped receipt to the transporter and send the information
regarding receipt of books to DHE by E-mail. It was also observed that the
books were consigned from DHE office instead of from publishers as mentioned
by the colleges while providing the status of books received. The Department
paid (October 2019) full amount of ¥ 399.98 lakh to the publishers.

Audit observed (July 2021) that the department did not follow the instructions of
Industries and Commerce Department regarding purchase of books worth ¥ four
crore as the power to finalise the purchases valuing above  one crore was vested
with High Power Purchase Committee. It was further noticed that the SLPC
selected the books without any notification/advertisement for wide publicity
among publishers. Even SLPC did not prepare the minutes detailing the basis of
selection of publishers as well as books. The system adopted by the department
was not fair and competitive. Hence, the process of selection of publishers as well
as books was arbitrary and lacked objectivity, fairness and transparency.

It was further observed that since this was a centralised purchase for 149
colleges and consolidated payment on behalf of all the colleges was made by
DHE to the publishers, Higher Education Department was eligible for availing
the discount ranging between 25 per cent and 35 per cent on bulk order of
63,7723 copies of selected books. Availing lesser discount at the rate of 10 per
cent resulted into excess expenditure of ¥ 79.96 lakh (Appendix 5.2).

Scrutiny of records further revealed that undue payment of ¥ 10.44 lakh was
made to three®’ publishers on account of quoting extra price in the offered price
list over original printed price of the books which was required to be verified by
the State Level Purchase Committee during selection of books. Further,
48 colleges out of 149 colleges reported (October 2019 to February 2020) that
books worth ¥ 2.18 lakh were found missing from the consigned books as
mentioned in the list of books and no action against the publishers was taken by
the department. Failure of the department to verify the receipt of books as per
placed purchase order before making payment in October 2019 resulted into
additional loss of ¥ 12.62 lakh (Appendix 5.3). Further, DHE issued undated
certificate regarding receipt of the books in good condition by the colleges
without verifying the same from all 149 colleges.

Thus, failure of the department to comply with Government instructions in
purchase of high value of books and overall negligence in purchase activity

3% Books eligible for 25 per cent discount: 22,201, Books eligible for 30 per cent
discount: 21,903 and Books eligible for 35 per cent discount: 19,668.
37 (1) Ekant publication, (2) Vidyanidhi and (3) Basant Publications.
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resulted in avoidable expenditure of ¥ 92.58 lakh.

During exit conference (May 2022), the Department stated that the process of
reconciliation, recovery from the publishers and fixing of responsibility in
respect of departmental officials is being initiated. The Department further
stated that Raja Ram Mohan Roy Library Foundation (RRMLRF) Kolkata’s
guidelines are being followed by the Higher Education Department. It was also
assured to examine the matter whether purchase of books above X one crore
would fall under purview of High Power Purchase Committee because
copyrights are involved and books purchased are likely to be property of
concerned publishers.

Audit is of the opinion that the process of reconciliation should have been
carried out at the time of purchase. The department followed RRMLRF
guidelines but failed to comply with the provisions of discounts from publishers
at the time of purchase.

Recommendation: Competent Authorities in the State Government may
consider fixing the responsibility of the officers concerned for not complying
with the instructions of purchase and for failure regarding non-obtaining of
delivery receipt from each college before making payment. The Department
may examine all similar cases of missing and overcharged books and take
corrective action.

\ Sports and Youth Affairs Department

5.11 Irregular payment of cash award to ineligible sportspersons
< 41.30 crore

Non-adherence to the provisions of Haryana Sports and Physical Fitness
Policy regarding disbursement of cash awards to sports-persons resulted in
violation of the policy leading to irregular payment of cash award to
ineligible sportspersons by the department.

Government of Haryana (GoH), Sports and Youth Affairs Department (SYAD)
laid down (August 1993) the parameters for the grant of Cash Awards to
outstanding Sports-persons for their excellent performance in the International
and National Competitions in the recognised Sports disciplines. As per the
Rules, cash awards are given to outstanding sports persons in nine*® identified
competitions conducted by different recognised International and National

38 (i) Olympic Games, (ii) World Championship/Cup, (iii) Commonwealth Games/ Cup/
Championship, (iv) Asian Games, (v) Asian Championship/Cup, (vi) National School
Games/Championship, (vii) All India Women Sports/Festival/Rural Sports
Tournaments/Competitions, (viii) All India Civil Service Tournaments and (ix) All
India Interstate Board/Departments/Tournaments.
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Sports bodies. Haryana Sports Policy was revised with introduction of nine3®
new identified competitions in the year 2001 which was further revised in the
year 2009. Para 26 of Haryana Sports and Physical Fitness Policy, 2015
introduced three*® new competitions under Youth category along with revision
in cash award incentives. Junior and Sub-Junior category competitions were not
included in all above policies.

Further, Government of Haryana, SYAD notified (September 2019) the Cash
Award Scheme, applicable from April 2017, for grant of cash awards to Junior
and Sub-junior categories inclusive of Youth and Cadet Categories tournaments
for International and National competitions which were not a part of prior sports
policies of Government of Haryana.

The procedure as followed by the department provides that the applications are
invited from sportsperson relating to the concerned district through newspapers.
After scrutiny of these applications by concerned District Sports & Youth
Affairs Officer (DSYAOs) and then by the Directorate level Committee,
recommendations are sent to the State Government for grant of Cash Award to
eligible sportspersons.

Scrutiny of records of the Director, SYAD, Haryana and eight*! district level
offices out of 22 DSYAOs (April 2021 to December 2021) revealed that the
department paid cash awards amounting to X 41.30 crore to 4,256 individuals
(in the whole State) during the period from 2004-05 to 2015-16 under Junior
and Sub-junior Categories which also included Youth and Cadet Categories for
International and National competitions conducted by recognised Sports bodies
as details given in Table 5.11.1. These categories (Junior and Sub-junior) were
not eligible for any Cash Award Scheme prior to the notification issued in
September 2019 making them eligible from 2016-17 onwards.

39 (i) National Championship, (ii) National/South Asian Games (SAF), (iii) All India
Inter University Tournaments/Championship, (iv) International Veteran Athletics
Championship (Age Group 45-50 years), (v) National Veteran Athletics Championship
(Age Group 45-50 years), (vi) Special Olympic (International) for Mentally/Physically
Challenged Sports Persons, (vii) World Marathon for Mentally/Physically Challenged
Sports  Persons, (viii) Asian/Commonwealth Games for Mentally/Physically
Challenged Sports Persons and (ix) Special Olympic (National) for Mentally/
Physically Challenged Sports Persons.

40 (i) Youth Olympic Games, (ii) Youth Asian Games, and (iii) Youth Commonwealth games.
4 (i) Bhiwani, (ii) Hisar, (iii) Jhajjar, (iv) Jind, (v) Kaithal, (vi) Kurukshetra,
(vii) Sonipat, and (viii) Rohtak
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Table 5.11.1: Details of Cash Awards paid to ineligible sportspersons for the period 2004-16

R in crore)
Period Junior Players | Sub-junior Players | Youth players Cadet players Total
In Amount |In Amount In Amount |In Amount |In Amount
Nos. Nos. Nos. Nos. Nos.
2004-05 to| 2467 23.15| 1494 14.17 187 2.19 108 1.79| 4,256 41.30
2015-16
Total 2467 23.15| 1494 14.17 187 2.19 108 1.79| 4,256 41.30

Audit scrutinised 4802 cases out of 4,256 cases (2004-05 to 2015-16) under
Junior and Sub junior categories which was provided by eight selected district
level offices for examining the records of the claims of the ineligible sports-
persons.

Audit observed that out of eight selected DSYAQOs, DSYAO, Kurukshetra and
Jhajjar (August 2021 and December 2021) did not produce any records related
to 269 ineligible individuals to whom department paid the cash award during
2004-05 to 2015-16 on the plea of flooding of the office building and fire
incident in February 2016. Further, it was noticed that out of balance 211 cases,
only 90 application forms were produced to audit in balance six selected districts
on the ground that records were destroyed due to flooding water, termites and
roof leakage.

Out of 90 application forms produced to audit, 22 cases were not certified by
two** DSYAOs and in 15 cases relating to three** DSYAOs application forms
were not certified by Sports Federation. It was further observed that in nine*®
cases, the concerned Principal of the school did not attest the photo of the claimant
and in one case, signature of the claimant was missing (DSYAOQ, Jind). Hence,
authenticity of claims could not be assessed in audit.

DSYAOs recommended and forwarded the names of sportspersons without
verifying the admissibility of each individual claimant against the participation
in the identified competition as notified in Sports and Fitness Policy. Further,
committee constituted at Directorate level certified the eligibility and
entitlement of ineligible sportsperson for distribution of the cash awards. Based
on the recommendations at Directorate level, Government of Haryana, SYAD
sanctioned the cash awards for disbursement to ineligible sportsperson during
the period 2004-05 to 2015-16.

Hence, cash awards for Junior and Sub-junior Categories was not admissible as
per Haryana Sports and Physical Fitness Policies prior to the year 2016-17. The

42 480 cases = (i) Bhiwani: 33, (ii) Hisar: 36, (iii) Jhajjar: 32, (iv) Jind: 48, (v) Kaithal:
22, (vi) Kurukshetra: 237, (vii) Sonipat: 36, and (viii) Rohtak: 36.

4 Jind: 19 and Rohtak: 3.

4 Bhiwani: 1, Kaithal: 3 and Jind: 11.

45 Bhiwani: 2, Kaithal:1, Jind: 3, Rohtak: 2 and Sonepat: 1.
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Department paid an amount of X 41.30 crore to ineligible individuals during that
period.

In reply, the Additional Chief Secretary, Sports and Youth Affairs Department
admitted (April 2022) the facts and stated that the department paid cash award to
junior and sub-junior categories tournaments for corresponding tournaments
mentioned in different Sports Policies for the period 2004-05 to 2015-16 although
junior and sub-junior tournaments were not mentioned in these policies. However,
this situation arose as policy was silent that cash award was not to be given for
junior and sub-junior tournaments. This fact/anomaly was also brought to the notice
of Hon’ble CM and Hon’ble CM on 15 June 2018 ordered to frame policy of giving
cash award to junior/sub-juniors/ youth category athletes. Further, it was also stated
that reply to observations regarding irregularities found in certifying the forms will
be submitted to audit after examining the issue. Final action was awaited
(June 2022).

Recommendation: The State Government should fix the responsibility of
concerned officers for the violation of Government Sports Policy which
resulted in irregular payment of cash award to ineligible sportspersons.

Technical Education Department

5.12 Inadmissible payment due to irregular implementation of Career
Advancement Scheme- ¥ 14.75 crore

Promotion of faculty members under Career Advancement Scheme in
violation of University Grants Commission regulations by adopting
deviated Academic Performance Indicator based Performance Based
Appraisal System resulted in inadmissible payment of pay and allowances
of T 14.75 crore.

Government of Haryana (GoH), Technical Education Department (TED)
introduced (January 2004) Career Advancement Scheme (CAS) for revision of
pay scale of teachers in Government funded Engineering colleges with effect
from July 1998. The University Grants Commission (UGC) vide its regulation
on minimum qualification for appointment and other service conditions of
university and college teachers for the maintenance of standards in Higher
Education (June 2010), specified the selection procedure for promotion of
teachers of Universities under CAS. UGC regulations were amended from time
to time (between June 2013 and July 2016). Para 6.0.2 of these regulations (as
amended in June 2013) provides for incorporating the Academic Performance
Indicator (API) based Performance Based Appraisal System (PBAS), a scoring
system proforma, at the institutional level for universities and colleges to be
followed transparently and with strict adherence to the prescribed API criteria.
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The regulations also permitted the Universities to adjust the weightage, without
changing the minimum API score requirement, in case of requirements specific
to the concerned institution(s). Proposed Scores for API in CAS promotions was
categorised into three*® categories. API parameters were prescribed for
assessing the merit and credentials of teachers on the basis of past performances
in educational fields. This is assessed in Audit that activities were to be detailed
and adjustment of weightage for APl parameters within a category was
permitted i.e. maximum and minimum score of API within a category could not
be altered and new API parameters could not be added and existing API
parameters could not be replaced with new parameters.

It was envisioned that these prescribed API criteria would lead to an
enhancement of quality of education by promoting the eligible candidates based
on their merit and contribution.

The Government of Haryana, Higher Education Department decided (July
2011) to adopt the UGC regulations of June 2010 and issued orders on CAS
regulations which would be effective from the date of notification. Para 9.3 of
these regulations provides that a teacher may submit application for promotion
under CAS with three months in advance of the due date. In order to avoid
delays in holding Selection Committee meetings in various positions under
CAS, the University/College was required to complete the process of selection
within six months from the date of application. Further, Para 9.4 of these
regulations states that candidates who do not fulfill the minimum score
requirement under the API Scoring System will have to be re-assessed only after
a minimum period of one year*’. The Government of Haryana, TED also
decided (February and March 2012) to adopt the UGC regulations as per above
instructions of Higher Education Department.

Scrutiny of records of Deenbandhu Chhotu Ram University of Science and
Technology (DCRUST), Murthal, Sonepat (July-August 2021) and Guru
Jambheshwar University of Science and Technology (GJUS&T), Hisar
(September-October 2021) revealed the following:

Deenbandhu Chhotu Ram University of Science and Technology

DCRUST constituted (July 2012) a committee for devising a proforma for
promotions under CAS after receipt of guidelines from the State Government.

46 Category |: Teaching, Learning and Evaluation related Activities: Category II:
Co-curricular, extension and Professional Development related activities: Category Il1:
Research and Academic Contributions.

4 It is assessed to imply that in case a teacher who was assessed as unfit against a due
date, his application if received prior to completion of one year from due date, his case
will be considered only after one year from the previous due date when he was found
unfit. It is also assessed that in case he applies against a due date after one year from
that date he/she would be eligible against that date.

86



Chapter 5 Compliance Audit Observations

The Executive Council (EC) in its 17" meeting approved (September 2012) the
proforma devised for promotions under CAS but was not approved by the
Government. The University (DCRUST) referred (February 2015) this matter
again to TED for approval but was not approved by the Government (April
2015) who instead instructed (April 2015) that CAS benefit as granted by
modifying proforma was in violation of UGC instructions and thus, should be
withdrawn and responsibility should be fixed for the lapse. Further, the
Government instructed (April 2015) to all the technical universities of the State
for implementing the amended UGC regulations.

After being objected in April 2015 by the Director, TED on API proforma, the
Executive Council in its 25" EC meeting (March 2016) decided to adopt the
notified norms for evaluating the scores of APIs which would be applicable with
effect from 2 March 2016. However, Audit observed that DCRUST has not been
following these norms. It was further seen that the Vice Chancellor, DCRUST,
devised a new proforma after taking inputs from Kurukshetra University and
GJUS&T which was utilised for promotions under CAS and had again requested
(November 2015 and February 2016) the Government to approve the new
devised proforma. However, this was also not agreed to by the Government
since the promotions under CAS were not done on the proforma prescribed by
the State Government.

Guru Jambheshwar University of Science and Technology

The Executive Council (EC) of GJUS&T, Hisar approved (March 2012) the API
based PBAS proforma as devised by the constituted committee of the
University.

It was observed that the Director, TED shared (17 March 2022) its concern with
the GJUS&T University over irregularities in the implementation of CAS in
which the department pointed out that GJUS&T, Hisar in its 71 EC meeting
(December 2015) considered the implementation of amended UGC guidelines of
June 2013. After that the University corrected the proforma by removing the
extra activities in Category-I11 but kept the Category I and 1l unchanged. Besides,
the University did not approach the Government for the approval of the revised
Proforma.

Audit observed that both the universities instead of adjusting the weightages
within prescribed API parameter score altered the maximum API score defined
for that category leading to deviation in maximum API scores as prescribed in
UGC guidelines in Category | and Il as detailed in Appendix 5.4. Further, both
universities also assigned additional scores against the prescribed API
parameter in excess of that assigned in UGC guidelines under Category III.
New API parameters other than prescribed in UGC guidelines in Category Il

87



Compliance Audit Report-2

were adopted by these universities and existing APl parameters were also
modified in Category 11l (Appendix 5.4).

Deviation in maximum API scores in Category | and Il and further adoption of
new and modified API parameters in Category Il led to dilution of the
performance parameters set for the evaluation of the faculty members. This
dilution is assessed to carry the risk of candidate who would have failed to
achieve the minimum API score being enabled to get promotion under CAS
without being assessed as per prescribed parameters. The objectives of UGC
and TED of using CAS as an incentive in achieving and maintaining reasonable
standards of quality in the education system is assessed to have been consciously
compromised by the Universities.

Besides, audit also observed that there was delay in holding meetings of
Screening cum Evaluation Committee (SEC) for promotion cases under CAS.
Delay on the part of universities in initiating the process of screening caused
788 cases of promotion to be processed with delay beyond the prescribed time
of six months ranging from two months to 37 months. In three cases, delay
ranged from 32 to 37 months. SEC meeting was held in the year 2017 after
2013 with a gap of four years in DCRUST. The Committee in DCRUST had
not re-assessed eligibility of disqualified candidates after a minimum mandated
period of one year. In four cases, after disqualification in the SEC meeting held
in the year 2013 due to less API score, the University reconsidered the eligibility
conditions only in the year 2017 and did not re-assess the eligibility in the
intervening period of four years, thus, depriving the intended benefits under this
scheme to the eligible candidates in time. Further in one case, audit observed
that the eligibility for the promotion was from the year 2009 however, due to
disqualification on the basis of deviated proforma in the year 2013,
re-assessment was done in the year 2017 impacting inter se seniority of this
candidate.

Furthermore, between the period September 2009 to June 2020, 234 faculty
members of DCRUST and GJUS&T were promoted under CAS based on
irregularly modified APl based PBAS proforma in violation of the UGC
guidelines which compromised the objectives of introduction of CAS by UGC
and Technical Education Department (TED) as well as resulted in inadmissible
payment of pay and allowances of ¥ 14.75 crore from the period September 2009
to December 2021.

The Director General, TED replied (February 2022) that no action regarding
DCRUST’s request for approval of new devised proforma for promotions under

a8 No. of cases in which delay ranged from one to six months:40, No. of cases in which
delay ranged from six to 15 months :14 and No. of cases in which delay ranged from
15 months to 37 months: 24.

88



Chapter 5 Compliance Audit Observations

CAS had been taken by Government so far. The Department did not take any
follow-up action for seeking the compliance of their order of April 2015 from
all the technical universities.

During exit conference, the Additional Chief Secretary to GoH, TED (April
2022) apprised that in response to Government instructions (April 2015)
regarding withdrawal of CAS benefits, 16 number of faculty members had
challenged that direction in the Hon’ble High Court vide CWP No. 11921 of
2015. High Court in its interim orders (May 2015) clarified that if petitioners
were to be reverted then same may be kept in abeyance till the next date of
hearing. The matter is still sub-judice. Reply is not tenable as 1174 faculty
members out of 234 faculty members were conferred benefits after Government
orders in April 2015.

Further, as per legal opinion obtained (May 2022) in Audit, the petitioners in
CWP No0.11921 of 2015 were granted interim relief in May 2015 till next date
of hearing. The Court specifically extended the interim relief till April 2016 and
further extended till August 2016 but thereafter the court did not extend specific
interim relief in all its subsequent orders till April 2022 i.e., the last date of
hearing. The legal opinion also highlighted the orders of Supreme Court in its
judgement in the case of Asian Resurfacing of Road Agency Private Limited and
Ors. vs. Central Bureau of Investigation AIR 2018 SC 2039 held that any interim
relief which is granted by Hon’ble High Court will end after expiry of six
months from the date of such order or unless in exceptional cases stay was
granted by speaking order. Thus no stay in withdrawal of benefits held irregular
due to institutions of TED is seen to be in existence in respect of 16 faculty
members.

During the meeting with Registrar, GJUS&T, Hisar (June 2022), the Registrar,
GJUS&T, Hisar apprised that the bifurcation of activities under Category I, 1l
proforma were permitted by UGC in the API proforma. However, observation
regarding the scores assigned to activities more than UGC prescribed score
under that activity would be considered for review and proforma, if required,
will be examined by the University. The addition of additional parameters and
extra score awarded under Category-Ill proforma was also discussed and
Registrar assured to get these examined for rectification, if required.

Registrar, GJUS&T, Hisar (August 2022) replied that in category 1&Il, the
proportionate marks are being derived as ratio of score obtained in sub-activities
to maximum score of all sub-activities either at activity level or parameter level
in the university and will be followed from now onwards. In category Ill, the
maximum score as per UCG guidelines will be followed from now onwards.

49 117 faculty members = 23 members of DCRUST + 94 members of GJUS&T.
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University after accepting the facts amended and modified the proforma for
future purpose and submitted the facts to the Technical Education Department
and further at the instance of audit, University constituted a committee in July
2022 for examining the appropriateness of promotion of teachers under CAS
strictly and all promotions under CAS were found in order. Audit is of view
that approval of this proforma is still pending with Government. Further, the
scaling down of scores proportionally under category I, Il and 111 could not be
assessed in audit based on reply.

Recommendation: All cases should be examined for appropriateness as per
decision of Government for eligibility. Besides, State Government should also
consider fixing the responsibility of the individuals/officers concerned who
facilitated irregular promotion of faculty members under CAS in violation of
prescribed provisions in UGC regulations and Government directions.

\ Finance Department

\ 5.13 Irregularities in payment of pensioners/family pensioners

Excess/irregular payment of ¥ 9.56 crore out of the Consolidated Fund of
the State on account of payment of pension/family pension reflects
deficiencies on the part of State Bank of India as well as Treasury and
Accounts Department.

Haryana Civil Services (Pension) Rules, 2016 (HCS Pension Rules) define
“Pension” as a recurring or non-recurring payment made to a Government
employee after retirement, in lieu of qualifying service rendered by him subject
to future good conduct. The complete process of assessment, sanction,
authorisation and disbursal of pension primarily involves three service providers
i.e. the Pension Sanctioning Authority (PSA), the Pension Authorising
Authority (PAA) and the Pension Disbursing Authority (PDA). Once the
pension papers have been received from the PSA, the Accountant General
(Accounts & Entitlement), Haryana i.e. the PAA is required to apply the
requisite checks and assess the amount of pension and issue the Pension
Payment Order (PPO) or Family Pension Payment Order (FPPO), to the
Treasury Officer (who is the PDA) amongst others in whose jurisdiction the
payment of pension/family pension is to be made.

An alternative for the concerned pensioner is to choose to draw the pension from
any of the agency bank authorised by the Reserve Bank of India (RBI) and chosen
by the Government of Haryana for disbursement of pension. This inter-alia
includes the State Bank of India (SBI) and significant number of Pensioners/Family
Pensioners of the Haryana State Government are on board with the SBI in the form
of operational accounts.
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The amount of monthly pension, including relief on pension sanctioned by
Government from time to time, is paid by the Centralised Pension Payment Centres
(CPPC) by credit to the bank account of the pensioner already opened with the
paying branch. The CPPC is also responsible for calculation of pension, to carry
out effect of change in Dearness Relief (DR), medical allowance, revision of
pension and calculation of arrears of pensions, etc.

The SBI has one such CPPC at Panchkula, which handles the bulk of pension
payments of the Haryana Government Pensioners drawing pension from SBI
branches. Audit of the CPPC, SBI, Panchkula was conducted (June 2021 to
September 2021). Following observations were noticed during audit:

A. Irregular payment of pension to retirees of Boards/Corporations &
other States

(i) As per the internal arrangement of CPPC Panchkula, the Pensioners/Family
pensioners are divided into categories and Separate Group IDs are allotted
to each pensioner of the State Government/Centre Government/
Board/Corporations of Centre or State Government. Further, the sub-
category under the Group_ID specifies the Boards/ Corporations to which
the category belong.

It was noticed in 36 cases, that categories (Group_ID) of pensioners who
have retired from Boards/Corporations of State of Haryana and
Departments of Central Government were incorrectly shown as pensioners
retired from Government of Haryana.

Since these pensioners had not retired from the Government of Haryana,
they were not covered under the criteria of government employees under
the HCS (Pension) Rules, 2016 and thus, their pension drawal from the
Consolidated Fund of Haryana was irregular. Thus, incorrect categorisation
of these pensioners as pensioners retired from Government of Haryana led
to irregular payment of X 5.70 crore as pension/family pension during the
period from August 1983 to April 2021.

The CPPC (SBI) intimated (May 2022) that the categories of all the 36 pension
accounts have been rectified and the amount involved has been claimed from
the respective Corporation/Boards and deposited to the respective Treasuries
through their Focal Point branches.

(i) Also, in 12 cases, it was seen that pensioners of States/Union Territories
other than Haryana State Government were incorrectly shown under the
Haryana Government pensioners/family pensioners category. Thus,
incorrect categorisation of these 12 pensioners as pensioners retired
from Haryana Government led to irregular payment of ¥ 2.36 crore as
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pension/family pension from the Consolidated Fund of the State during
the period from August 1981 to August 2021.

The CPPC (SBI) intimated (May 2022) that the categories of 10 pension accounts
have been rectified and the revised scrolls have been submitted to the concerned
Focal Point branches for onward submission to the respective Treasuries.

B. Payment of enhanced family pension to family pensioners beyond
prescribed period

Enhanced family pension is admissible to the eligible family member(s) —

(a) up to ten years, equal to fifty per cent of last emoluments for pension to the
family member of a deceased or disappeared Government employee who dies
or disappears while in service; or

(b) up to seven years or the date of attaining the age of sixty five years of the
deceased pensioner had he been alive whichever is earlier, equal to the pension
admissible at the time of death after retirement; or

(c) up to seven years or the date of attaining the age of sixty five years of the
disappeared pensioner had he been present, whichever is earlier, equal to the
pension admissible at the time of disappearance;

It was noticed that enhanced family pension in 18 cases was disbursed beyond
the period prescribed under the HCS (Pension) Rules, 2016. This resulted in an
excess payment of ¥ 84.14 lakh to the family pensioners during the period from
November 2010 to August 2021.

CPPC (SBI) intimated (May 2022) that the basic pension has been rectified in all
the cases. An amount of X 14.05 lakh has since been recovered and followed up
with the pensioners for recovery of remaining amount in lump sum. Meanwhile,
recovery by way of 1/3" of the pension amount per month has been initiated in
the pension accounts.

C Payment of family pension to eligible son/daughter of pensioners
beyond the prescribed age

It was noticed in 10 cases that family pension was paid to the eligible
son/daughter beyond their prescribed age of 25 years. This resulted in an excess
payment of ¥ 66.47 lakh to eligible son/daughter of pensioners during the period
from August 2009 to July 2021.

CPPC (SBI) intimated (May 2022) that pension has already been stopped in all
the 10 cases. Further, an amount of % 0.25 lakh has since been recovered and
followed up with the pensioners and concerned pension paying branch for
recovery of the remaining amount.
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An exit conference was held (June 2022) with the Finance Department where
representatives of CPPC were also present.

The Finance Department assured steps to improve the internal control processes
including developing a roadmap and agreement with Banks in respect of working
and monitoring of CPPC(s). It was also assured that a Management Information
System (MIS) in form of database of all State Pensioners will be developed.
Additionally, ongoing efforts to onboard the two banks {Punjab National Bank
(PNB) and SBI} on the IT platform related to pension matters of the State
Government would be expedited.

The excess/irregular payment of ¥ 9.56 crore out of the Consolidated Fund of
Haryana, continuing since August 1981 till August 2021 reflects deficiencies on
part of both the Agency Bank i.e. SBI as well as the Treasury officer(s) working
under the Treasury and Accounts Department and remedial measures
communicated reflect part recovery of overpayment identified during audit but
do not reflect measures to strengthen/improve internal controls which will cover
the entire payment process as well as other payments not covered in sample
selected and audited.

Food, Civil Supplies and Consumers Affairs Department

5.14 Loss due to less claim and delay in submission of claims of Central
Assistance from Government of India

Loss of ¥ 1.20 crore due to less claim of Central Assistance from
Government of India (Gol) and interest loss of ¥ 7.30 crore due to delayed
claims of Central Assistance.

Government of India (Gol) had notified (August 2015) the Food Security
(Assistance to State Government) Rules, 2015 under the National Food Security
Act 2013 (NFSA). As per Rule 6 (1) of the Food Security (Assistance to State
Government) Rules, 2015, the Central Government shall assist the State
Government to meet the expenditure incurred by it on intra-state movement,
handling of food grains and margins paid to Fair Price Shop (FPS) dealers, for
distribution of food grains allocated for the entitled persons and households.

Further, as per Rule 7 (1), the norms of Central Assistance (CA) (in I per
quintal) for intra-state movement and handling charges at the rate of ¥ 65 per
quintal, Fair Price Shop (FPS) dealers margin basic at the rate of ¥ 70 per quintal
and FPS dealers additional margin for sale through point of sale device at the
rate of I 17 per quintal to the State Government and share of the Central
Government shall be 50 per cent.

During audit (July 2021) of office of the Director, Food, Civil Supplies and
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Consumer Affairs Department, Haryana, it was noticed (July 2021) that Gol has
released (April 2021) Central Assistance of ¥ 82.06 crore for the period from
2017-18 to 2019-20 against the claims of payment of intra-state movement and
handling charges (% 35.56° crore), FPS dealers’ basic margin (% 38.30%crore)
and FPS dealers additional margin (% 8.20%3crore) under NFSA scheme.

(1) Less claimed Central assistance of &1.20 crore

During the scrutiny of claims submitted to Gol, it was observed that as per
e-PDS portal 64.48 lakh quintal foodgrains has been distributed during April
2018 to March 2019 through e-pos machine whereas department had submitted
claim of 62.90 lakh quintals food grains for the year 2018-19 which was on the
lesser side by 1.58 lakh quintal. Therefore, due to non-updating the data of sale
points/FPSs the department had claimed less Central assistance of ¥ 1.20 crore
for 1.58 lakh quintal food grains (Appendix 5.5).

On being pointed out, the department stated (November 2021) that due to
technical problems on portal, the data was not updated and claim was submitted
as available on portal at that time.

During exit conference (April 2022), the department stated that the revised
claims for less quantity for the year 2018-19 was submitted to Gol which is still
awaited.

(i)

Interest loss of &7.30 crore due to delay in submission of claims for
Central Assistance

It was noticed that claims of Central Assistance of I 135.42 crore for the period
from 2017-18 to 2019-20 has been submitted to Gol by the department with
delay ranging from 4 to 11 months which has led to interest loss of ¥ 7.30 crore
as per details given in Table 5.14.1.

Table 5.14.1: Detail of claims of Central Assistance submitted by the department

Year Amount of | Month in Month in Delay in Rate of Loss of

claim which claim | which claim submission interest of Interest
® in crore) | may be actually of claims (in | State R in crore)
submit submitted months) Borrowings
2017-18 41.34 | April 2018 April 2019 11 8.10 3.07
2018-19 42.45 | April 2019 September 4 8.81 1.25
2019
2019-20 5.77 | April 2020 August 2020 3 8.31 0.12
45.86 | April 2020 February 2021 9 8.31 2.86
Total 135.42 7.30
Note: There was a provision for advance claim in policy. However, after completion of

financial year, the department has to raise the claim at the earliest to safeguard its

financial interest. Therefore, period of delay was calculated after gap of one month.

50
51
52
53

< 82.06 crore=2017-18: ¥ 36.59 crore + 2018-19: ¥ 41.18 crore + 2019-20: ¥ 4.29 crore.

< 35.56 crore=2017-18: % 17.62 crore + 2018-19: ¥ 17.94 crore.
¥ 38.30 crore=2017-18: ¥ 18.97 crore + 2018-19: ¥ 19.33 crore.
< 8.20 crore= 2018-19: ¥ 3.91 crore + 2019-20: T 4.29 crore.
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Out of T 89.56>* crore, claims of ¥ 82.06 crore were received on 22 April 2021
and claim of X 45.86 crore was not received. On being pointed out by audit, the
department stated (November 2021) that Gol had not explained the reasons for
sanctioning less claims than the claims submitted.

During exit conference (April 2022), the department stated that advance claims
of Central Assistance for the year 2017-18 to 2019-20 had been submitted, but
Gol had not issued the advance claims of Central Assistance. Reply is not
acceptable as advance claims were not released due to non/delayed/ improper
utilisation certificates for previous years by the department.

Thus, due to less claim of Central Assistance, the department suffered a loss of
< 1.20 crore and loss of interest of ¥ 7.30 crore due to delayed claim of CA
(2017-18 to 2019-20).

Recommendation: The department should develop proper mechanism to
reconcile the actual distribution data before submitting it to Gol for claiming
Central Assistance.

| Forest Department

\ 5.15 Loss of revenue alongwith avoidable extra expenditure thereof

Indifferent approach of the Forest Department towards disposal of
confiscated Red Sanders Wood (RSW) resulted in loss of revenue of
% 22.12 crore and an avoidable expenditure of ¥ 96.14 lakh on the watch
and ward of confiscated RSW.

The Red Sander Wood (RSW) species is highly endemic and is found only in few
districts of Andhra Pradesh and listed in Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES) and also listed in
International Union for Conservation of Nature (IUCN) thereby prohibiting its
domestic trade without proper legal procurement and international trade in log
forms. The RSW is included (April 2005) in the list of perishable items and is
subject to depreciation with passage of time. Section 58 of the Indian Forest
Act, 1927 provides that a Magistrate may direct the sale of any property seized
under Section 52 D which is subject to speedy and natural decay and may deal
with the proceeds as he would have dealt with such property if it had not been
sold.

The Ministry of Environment, Forests and Climate Change instructed
(August 2014) that confiscated timber and timber products should be disposed off
through open auction/sealed tender through the respective State Forest Department.

Scrutiny of records of the Principal Chief Conservator of Forests (PCCoF),

54 ¥ 89.56 crore = T 41.34 crore + T 42.45 crore + % 5.77 crore.
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Haryana, Panchkula (June-July 2021) revealed that in 13 cases®®, 175.68 tonne
of seized RSW valuing ¥ 22.12 crore (Appendix 5.6) was handed over to
Haryana Forest Development Corporation (HFDC), Gurugram, Divisional
Forest Officers (DFOs) Gurugram, Rewari and Sonepat by Special Environment
Court (SEC), Faridabad and Kurukshetra (between September 2014 and May
2016). Further, it was found that Forest Department had incurred the
expenditure of ¥ 96.14 lakh on the watch & ward and storage of RSW during
the period 2015-16 to 2021-22 (Appendix 5.7).

On the directions of Environment Court, Faridabad, HFDC carried out an
auction and could only sell RSW worth % 25.47 lakh in 2013. Thereafter, HFDC
requested the Court to allow manufacture of Value Added Products (VAPS),
which was accepted by the Court. HFDC, Gurugram started manufacturing
(April 2016), the VAPs from 30.49 tonne confiscated RSW after acceptance of
the application by the SEC. Due to lack of demand in local market, HFDC
initiated (February 2017) a proposal for manufacturing VAPs for export (on
demand basis). Forest and Wildlife Department, Government of Haryana (GoH)
approved the proposal (April 2017) of PCCoF, Haryana in July 2017 to use it
for VAPs.

HFDC was able to utilise only one tonne of RSW and expressed its inability to
utilise the remaining stock (September 2018) even after 14 months of the above
decision. Further, based on the recommendations of HFDC, PCCoF Haryana
sought (October 2018) permission from GoH to transfer the seized RSW to
Government of Andhra Pradesh (GoAP), Forest Department on mutually agreed
conditions of sharing of sale proceeds in 60:40 between GoAP and GoH. The
permission was granted by GoH in January 2019 and the proposal referred to
GOAP in January 2019. However, the matter was not pursued by Forest
Department, GoH with Forest Department, GoAP. Further, it was found that
3.603 tonne RSW valuing ¥ 43.23 lakh®® lying with HFDC was stolen in March
2019. However, Insurance Company did not accept the claim (March 2020) due
to non-closure of case by police authorities and for not finding any sign of
forcible entry in the theft.

The Forest Department, GOAP refused (January 2020) to accept the proposal of
GoH expressing unwillingness to share any sale proceeds of confiscated RSW
with GoH. This condition of GOAP was further declined by GoH (August 2020).

After a delay of five years, the Forest Department, GoH constituted (March
2021) a committee®’ for examining the statutory provisions and auction rates in

55 HFDC, Gurugram: six cases, 45.730 tonne; DFO, Gurugram: four cases, 76.894 tonne;
DFO, Rewari: one case, 46.51 tonne and DFO Sonepat: two cases, 6.545 tonne.

56 3.603 tonnes at the rate of ¥ 12 lakh per tonne (rates of AP for Grade ‘C’ in 2016).

57 Committee comprising one Chairman and three members.
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other States for disposal of seized RSW. The Committee recommended (June
2021) that GoH should take immediate action for the disposal of confiscated
RSW through an auction process after following due procedure of taking
permission from SEC. However, this delayed effort of the department could not
compensate for the loss of revenue to the State Exchequer.

The Additional Principal Chief Conservator of Forests (Forestry), Haryana,
Panchkula replied (May 2022) that DFOs, Gurugram, Rewari and Sonepat had
filed applications before respective Environment Courts to seek permission for
auction of the RSW. The next date of hearing in the matter of Gurugram, Rewari
and Sonepat is 17 May 2022, 11 July 2022 and 24 May 2022 respectively. The
decision regarding auction of seized RSW would be taken as directed by the SEC.

Further, audit observed that in four cases, the department had not filed
applications before the concerned SEC for seeking permission for disposal of
RSW, in eight cases applications were filed with delay ranging between 69 and
89 months. In one case, the permission for auction of RSW was granted by SEC
(August 2016) but the department had not auctioned the RSW even after lapse
of more than 68 months.

Indifferent approach of the department towards non-disposal of confiscated
RSW from the year 2014 to 2016 amounting to ¥ 21.57°8 crore by Forest
Department, the stock of 171.08%° MT of Red Sanders Wood was lying with
HFDC and Forest Department from 2015-16. The department had failed to take
concrete action for disposal of confiscated RSW which resulted in non-
realisation of revenue of I 21.57 crore and avoidable expenditure of I 96.14
lakh on the watch and ward of confiscated RSW.

During the Exit conference (May 2022), the fact and figures were confirmed by
the Department. The Department reiterated the reply of Additional Principal
Chief Conservator of Forests (Forestry), Haryana, Panchkula. Further,
Additional Chief Secretary to Government of Haryana directed the officers of
Department that the matter may be taken up with Andhra Pradesh Government
regarding disposal of confiscated RSW after getting permission from
Environment Courts. The confiscated RSW may be handed over to the Forest
Department of Andhra Pradesh for disposal. The expenditure incurred on watch
and ward, insurance and transportation, etc. on the storage of these undisposed
RSW may be sought from them. Final action was awaited (May 2022).

Recommendation: The State Government may consider for taking steps for
urgent decision/ hearing by the SEC to dispose of the RSW in a time bound
manner.

58 ¥ 21.57 crore = Total amount of seized RSW: ¥ 22.12 crore —Stolen & VAP RSW:
% 0.55 crore.
59 171.0757 MT = Total Seizure 175.6787 MT — Stolen 3.603 MT — VAP (Sold) 1 MT.
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| Home Department

\ 5.16 Irregular expenditure on ineligible Home Guard Volunteers

Irregular decision of Commandant General for enhancement in the
retirement age of Home Guard Volunteers from 50 to 58 years in
contravention of Rules resulted in irregular payment of ¥ 10.30 crore to
ineligible Home Guard Volunteers.

Section 11 of the Haryana Home Guards Act, 1974 (Act) provides that Rules
for carrying out provisions of the Act will be made by the State Government.
Further, Section 11 (3) of the Act provides that all Rules made under this Act
shall be laid, as soon as may be after they are so made, before the House of the
State Legislature. Rule 8 of the Haryana Home Guards Rules, 1980 (Rules) vide
notification (May 1980) provided that no person shall be enlisted as a member
unless he has attained the age of eighteen years and is below 50 years. Provided
that the age limit prescribed above may be relaxed by the Commandant-General
in suitable cases. Further, Rule 29 (1) provides that a member shall be
discharged on attaining the age of 50 years or may be retired in extended period
or his appointing authority may discharge him earlier on physically unfitness.

During scrutiny of records (October 2021) of the Commandant General Home
Guards and Director Civil Defense, Haryana (Commandant), it was seen that the
Commandant-General (CG) instructed (March 2020) all the subordinate offices
that the age limit of 58 years is fixed for the retirement of all the volunteers
recruited/enrolled in the department. These were not issued in form of Revision
to the Rules. These also did not carry approval of the State Government. The
powers/functions of the CG under Rule 29 (1) was restricted to individual suitable
cases and not to raise date of retirement of all the Home Guard Volunteers without
assessment of suitability of the concerned individual. This led to increase in
retirement age of 612 Home Guard Volunteers working in the Department who
had attained the age of 50 years or above (Appendix 5.8). The department did not
discharge such volunteers from service after reaching age of 50 years. Moreover,
no proposal for amendment in the Rule was seen to have been sent to the State
Government. Thus, irregular decision of CG for enhancing the retirement age of
Home Guard Volunteers from 50 years to 58 years resulted in irregular payment
of ¥ 10.30 crore to these ineligible Home Guard Volunteers (Appendix 5.8) for
the period between April 2020 and March 2021.

On being pointed out (October 2021), the Commandant General, Home Guards,
Haryana replied (December 2021) that the matter regarding amendment in the
Haryana Home Guards Rules, 1980 has been sent (December 2021) to the
Additional Chief Secretary, Home Department. In the letter sent to ACS, Home
Department, the CG had claimed that the State Government had omitted the
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condition regarding maximum term of three years for a member vide
notification dated 27 November 1981. Hence, an eligible member may work as
Home Guard Volunteer upto the age of 58 years. Further, in exit conference
(March 2022), the CG reiterated the same and contested the interpretation of the
Rule by the Audit. The contention of CG is not maintainable as Rule 29 (1)
clearly provides that a member shall be discharged on attaining the age of 50
years or may be discharged earlier on physical unfitness. The CG under Rule 29
(1) is entitled to relax the age limit in suitable cases but not empowered to
replace the retirement age from 50 years to 58 years through issue of executive
instructions for the entire group of Home Guards.

Thus, the CG had unauthorisedly enhanced the retirement age of Home Guard
Volunteers upto to 58 years resulting in irregular payment of ¥ 10.30 crore as
salary to 612 ineligible volunteers.

\ Haryana Police Housing Corporation

\ 5.17 Avoidable expenditure

Delay in cancelling the acceptance letter of L1 who failed to deposit the
performance security within the prescribed period of 21 days of allotment
of work led to elapse of tender validity period of 120 days. Resultantly, L2
could not be made bound with his bid which was marginally higher than
L1 and this resulted in an avoidable expenditure of ¥ 1.03 crore due to
inviting of fresh tenders and allotment of work at a higher rate.

State Government accorded administrative approval of < 24.61 crore in June 2018
for construction of four female barracks (four storeyed) in Haryana Police
Academy, Madhuban (Karnal). Detailed Notice for Inviting Tenders (DNIT) was
prepared for I 21.13 crore and tenders were called by the Managing Director
(MD), Haryana Police Housing Corporation (HPHC) on 24 August 2018 with last
date of tender as 14 September 2018. Four eligible bidders participated in the
tender. Financial bids were opened on 26 September 2018 and it was found that
rates quoted by M/s Vij Contracts Private Limited, Delhi was the lowest at
6.20 per cent below the DNIT at X 19.82 crore. Accordingly, the case was
submitted to the Tender Approval Committee (TAC) of HPHC on
27 September 2018. The TAC approved the tender in favour of the L1 on
23 October 2018 and instructed the employer i.e. Superintending Engineer (SE),
HPHC Circle, Madhuban to allot the work to him. The SE issued the acceptance
letter to M/s Vij Contracts Private Limited, Delhi on 13 November 2018.

The contractor never turned up for depositing the requisite five per cent
performance guarantee of X 0.99 crore which was to be deposited by 4 December
2018 (within 21 days from the issue of acceptance letter). The Executive Engineer
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(EE), HPHC, Madhuban kept on issuing letters to the contractor for depositing
performance guarantee, signing the contract agreement for starting the work.
However, the contractor never turned up. The EE, HPHC Madhuban cancelled
the allotment of work on 15 March 2019 i.e. after 122 days after allotment of
work and after lapse of 101 days from the last date for submitting the performance
guarantee. The earnest money of ¥ 0.42 crore had been forfeited and the
contractor had been debarred from tendering for one year.

The acceptance letter dated 13 November 2018 should have been cancelled on
5 December 2018 (22" day from the date of allotment) in terms of clause
28.3 of bid document. As per clause 15.1 of the bid document, the bid validity
period was 120 days from the last date of submission of tender i.e. upto 12
January 2019. As per clause 13.18.1(f) of the Haryana PWD Code, in case the
L1 backs out, his earnest money is to be forfeited and L2, L3 and so on are to
be called upon, as per their sequence, to bring the offer equal to the L1.

It was found that the bid of L1 was 6.20 per cent below the DNIT amount at
< 19.82 crore while the bid of L2 bidder M/s Vijay Builders, Sirsa was six per
cent below the DNIT and was of ¥ 19.87 crore i.e X five lakh above the L1.
However, due to non- cancellation of the acceptance letter on 5 December 2018
and not calling L2 for negotiation, the HPHC lost the opportunity, as the validity
of bid was upto 12 January 2019 only.

Resultantly, the MD, HPHC re-invited the tenders in May 2019 and opened the
tenders in June 2019 wherein two bidders participated and M/s Vijay Builders,
Sirsa (the L2 in earlier tender) was found to be lowest at ¥ 20.90 crore (1.12 per
cent below the DNIT amount of ¥ 21.13 crore). The work was allotted to this
firm in July 2019 with a time limit of two years. The agency completed the
work in October 2021.

Audit observed that the HPHC adopted a dillydallying approach from the receipt
of tenders on 14 September 2018 as the financial bids were opened after 12 days
on 26 September 2018, the TAC approved the tender in favour of L1 on
23 October 2018 i.e. after 40 days from receipt of tender. The SE, Madhuban
issued acceptance letter on 13 November 2018 i.e. after 60 days from receipt of
tender. After that also when the L1 contractor had not deposited the performance
security within 21 days and had not turned up for signing the contract agreement
(by 5 December 2018), the EE waited for another 101 days for cancelling the
acceptance letter. Thus, a total of 182 days were taken from receipt of tender to
cancellation of acceptance letter of the bidder. This resulted in loss of opportunity
to call the L2 bidder whose bid was just X five lakh above (0.2 per cent
difference). The HPHC had to recall tenders wherein the L2 of earlier tender
became the L1 but with a difference of % 1.03 crore (% 20.90 crore - 19.87 crore).
Had the HPHC cancelled the acceptance letter timely and called the L2 for
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negotiation under clause 13.18.1(f) of the Haryana PWD Code, execution of the
work at a lower price was a possibility. The bidder was bound with the rates
quoted by him upto tender validity period i.e. upto 12 January 2019.

Thus, an avoidable expenditure of I 1.03 crore had been incurred by HPHC due
to delay in finalising the tenders coupled with delay in cancelling the acceptance
letter when the contractor failed to deposit the performance security within the
prescribed period of 21 days.

An exit conference was held on 29 March 2022 and in response, the department
replied in April 2022 that inspite of various written and verbal requests (between
December 2018 and March 2019), the agency had neither signed the agreement
nor furnished the requisite Performance Security. The department admitted the
facts that Performance Security should be submitted within 21 days of receipt
of letter of acceptance.

Recommendation: The State Government may consider formulating a
mechanism for speedy finalisation of tender cases. Departmental action may be
initiated against the officers for delay in cancelling the acceptance even when the
bidder failed to deposit Performance Security within the prescribed period.
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