Chapter-111: Taxes on Vehicles, Goods and Passengers

CHAPTER-III
TAXES ON VEHICLES, GOODS AND PASSENGERS

3.1 Tax administration

The receipts of the Transport Department (Departmare regulated under
the provisions of the Motor Vehicles Act, 1988 (MAtt), Central Motor

Vehicles Rules, 1989 (CMV Rule), Uttar Pradesh Modtehicles Taxation

Act, 1997 (UPMVT Act), Uttar Pradesh Motor Vehicl€axation Rules, 1998
(UPMVT Rules), Carriage by Road Act, 2007(CBR Adgrriage by Road
Rules, 2011 (CBR Rules) and Notifications, Circsland G.Os issued by
Government and Department from time to time.

The Principal Secretary, Transport, Uttar Pradeghe administrative head at
Government level. The entire process of assessarahtcollection of taxes
and fee is administered and monitored by the Tramspommissioner (TC)
Uttar Pradesh, who is assisted by two AdditionanBport Commissioners at
Headquarters and six Deputy Transport Commissiofigf€s), 19 Regional
Transport Officers (RTOs) and 75 Assistant Regiomednsport Officers
(ARTOs) (Administration) in the field. RTOs perforthe overall work of
issue and control of permits regarding transpohnicles and ARTOs perform
the work of assessment and levy of taxes and fg&rdang transport vehicles
and other than transport vehicles. Overall adnmaiigin of Sub-Regional
Transport Offices is administered by respective RTO

3.2Results of audit

In 2015-16, the Department realised revenu® 4f410.53 crore. We planned
audit of44 annual units and one biennial unit olitthe total 76 units of
Transport Department during 2015-16 and test clieekethe above planned
units. The basis of selection was collection okrawe and past audit reports of
units. We found short assessment of tax and othegularities involving
% 620.70crore in 325cases, which fall under the Wity categories as
mentioned inTable 3.1.

Table 3.1
Results of Audit
(X in crore)
Sl. No. Categories Number of cases Amount
1. PA of “Working of the Transport Department” 1 596.77
2. Short realisation of
e Passenger tax/additional tax 65 15.46
e Goods tax
3. Evasion of tax
»  Passenger tax/additional tax 100 4.72
e Goods tax
4. Other irregularities 159 3.75
Total 325 620.70

Source: Information available in the Audit office.
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Chart 3.1
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B Other irregularities

During the yee 2015-16the Department accepted underassessment and

deficiencies of% 569.81 crore in 52 casesf which 44 cases involvin

% 569.76 crore were pointed out in 2-16 and rest in earlier years. ,
amount ofR 34.06 lakh was realised in 39 cases of which 3g<as/olving
% 29.41 lakh was pointed out in 2(-16 and rest pertains to earlier ye

Performance Audit f “Working of the Transport Department” involving
% 596.77crore and a few illustrative case$ compliance deficiencinvolving
¥ 15.69crore are discussed in the followiqgragraph:
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3.3 Performance Audit of “Working of the Transport
Department”

Highlights

* Onetime tax oR 26.79 crore was short levied on 26,592 light four
wheeler goods vehicles and school maxi cabs betNeeember 2009
and March 2016.

(Paragraphs 3.3.9& 3.3.10)

* Additional tax and penalty of 25.77 crore was not levied on 721
JNnNURM buses found plying outside the Municipal Cogimn area
and Additional tax of ¥ 360.33 crore including penalty of
X 174.42 crore not levied on UPSRTC buses betweereiber 2009
and March 2016.

(Paragraphs 3.3.14)

* Fitness fee oR 4.56 crore including penalty was not levied 0r42,9
vehicles which plied without valid fithess certdies between
February 2014 and March 2016. Plying of such vekichlso
compromised public safety.

(Paragraphs 3.3.15)

* Not creating the Uttar Pradesh Road Transport AxctidRelief Fund
(UPRTARF) by the Department led t©109.06 crore not being
credited for accident victims between April 2012 &arch 2016.

(Paragraphs 3.3.17)

e« The Compounding Fees amounting ¥a}.76 crore on violation of
permit conditions was not realised on contract atabe carriage
vehicles between October 2012 and March 2016.

(Paragraphs 3.3.18)

* Department did not impose penalty amountingg .58 crore under
Carriage by Road Act in 839 cases for differenegaties of vehicles
which were seized for overloading during the pefraan July 2014 to
March 2016.

(Paragraphs 3.3.19)

« The transport offices had no database/informatibreticles plying
with or without PUC certificate as well as abseotenfrastructure for
testing of pollution of vehicles.

(Paragraphs 3.3.22)

e There were 12,41,085 vehicles involving cost amiogntto
% 43,564.38 crore hypothecated to banks. The Depattaid not get
inspected hypothecated documents from Stamp andstRemn
Department with a view to ascertain actual amounstamp duty.
Thus, the Government was deprived of reveni® 182.70 crore.

(Paragraphs 3.3.26)

e The inspection of field offices was not done asmp@ms fixed. Acute
shortage of ancillary staff against the sanctiosieength led to excess
workload and adversely effected collection/recovargevenue.

(Paragraphs 3.3.29& 3.3.31)
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3.3.1 Introduction

The receipts of the Transport Department (Departmare regulated under
the provisions of the Motor Vehicles Act, 1988 (MAtt), Central Motor
Vehicles Rules, 1989 (CMV Rule), Uttar Pradesh Modtehicles Taxation
Act, 1997 (UPMVT Act), Uttar Pradesh Motor Vehicl€axation Rules, 1998
(UPMVT Rules), Carriage by Road Act, 2007 (CBR A&prriage by Road
Rules, 2011 (CBR Rules) and Notifications, Circsland G.Os issued by
Government and Department from time to time.

The main function of the Department is to issuevidg Licence, Certificate
of Registration, Certificate of Fithess, Trade @iedte, National Permit,
Contract Carriage Permit, Stage Carriage Permittetensure greater control,
quick monitoring and provide better citizen sersice

Motor vehicles tax in respect of other than tramspehicles is realised as One
Time Tax (OTT) for 15 years, whereas tax and aoid#i tax from transport

vehicles is realised monthly/quarterly/annuallytia¢ rates specified in the
UPMVT Act.

3.3.2 Organisational setup

The Principal Secretary, Transport, Uttar Pradesheé administrative head of
the Transport Department at Government level. Théree process of

assessment and collection of taxes and fees isng&tered and monitored by
the Transport Commissioner (TC) Uttar Pradesh whassisted by two
Additional Transport Commissioners at Headquarterd three Additional

Transport Commissioners in field.

There are six Deputy Transport Commissioners (DTi€gpnes, 19 Regional
Transport Officers (RTOs) in regions and 75 Assist&egional Transport
Officers (ARTOs) (Administration) in sub-regions thie field levels. RTOs
performs the overall work of issue of permit argdabntrol regarding transport
vehicles and ARTOs perform the work of assessmedtlavy of taxes and
fees regarding transport vehicles and other thansgort vehicles. Overall
administration of sub-regional transport officesvith respective RTOs.

The organisational chart of the Department is akeun
Chart 3.2 Organisational setup
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There are 114 Enforcement squads consisting ofAGREO (Enforcement),
one supervisor and three Enforcement constabléseirState attached to the
Headquarters and deployed at district level. Twecsd Enforcement squads
are posted at Headquarters and 09 Regional TranSfitcers (E) are posted
at district level, under the control and supervisiof an Additional TC
(Enforcement) at the headquarters and six Deputyat@ondilevel.

3.3.3 Audit objectives
The Performance Audit was conducted with a viewdoertain whether:

» the provisions of Acts/Rules for levy and colleatiof revenue were
complied with and credited timely into GovernmermicAunt;

» working of Enforcement Wing was effective to chedhtrol the leakage
of revenue as well as vehicular pollution; and

* adequate internal controls existed for proper btidgéixing of targets
for the realisation of revenue and for arrestinemge/leakage of
revenue.

3.3.4 Audit criteria
The audit criteria were drawn from:

* Motor Vehicles Act, 1988 (MV Act),

» Central Motor Vehicles Rules, 1989 (CMV Rules),

» Carriage by Road Act, 2007 (CBR Act),

» Carriage by Road Rules 2011 (CBR Rules),

» Uttar Pradesh Motor Vehicles Taxation Act, 1997 KUFT Act),

e Uttar Pradesh Motor Vehicles Taxation Rules, 199BNIVT Rules),
and;

« Circulars and Notifications issued by the Departiaad Government
from time to time.

3.3.5 Audit scope

The Performance Audit covering the working of Ti@ors Department with a
view to ascertain the efficiency and effectivenesthe Transport Department
in ensuring levy/collection of the taxes/fees it@dance with the provisions
of the Act/Rules during the period 2011-12 to 2AB5~as conducted between
October 2015 and May 2016. We selected 19 out oDigrict Transport
Offices (DTO’s) (RTOs/ARTOs) along with office ofhé Transport
Commissioner, Uttar Pradesh, Lucknow, for scrutmgerformance audit.

For the purpose of the Performance Audit we sedgeelghhe units into high,
medium and low riskon the basis of average annual revenue realise¢teby
RTOs/ARTOs covering the period from 2011-12 to 2@865 In 19DTO'’s,

nine® out of 13 DTO’s of high risk, eighbut of 31 DTO’s of medium risk and

! Agra, Bareilly, Kanpur Nagar, Lucknow, Meerut aviaranasi.

2 High risk : where the revenue collection was at#@ crore annually.
Medium risk : where the revenue collection rangetiveerk 20 crore and 50 crore.
Low risk : where the revenue collection was beto20 crore.

® RTO Agra, Allahabad, Bareilly, Ghaziabad, Kanplagar, Lucknow, Varanasi and ARTO
Gautam budh Nagar, and Mathura,

43



Audit Report (Revenue Sector) for the year ended 31 March 2016

two® out of the remaining 31 DTO’s of low risk which reethe basis of
selection on random sampling.

3.3.6 Audit methodology

We test checked taxation registers, registratigisters, files, permit registers,
certificate of fitness registers, etc. in sampledritts offices and in the office
of the TC. Further, we obtained the computerised dathe sampled DTO'’s.
The computerised data was cross-checked with maeoatds maintained in
the districts offices.

An entry conference was held with the Governmemnt @@ Department on
20 January 2016 in which Special Secretary Tramspepresented the
Government and Transport Commissioner represehdepartment. They
were apprised of the scope and methodology of Redoce Audit. An exit
conference was held on 16 August 2016 with the @owent and the
Department in which audit findings were discussdith the Deputy Secretary
Transport, Government of Uttar Pradesh and Transpommissioner. The
response of the Government/Department has beermpmraded in the relevant
paragraphs.

3.3.7 Trend of revenue receipt

The budget estimates and actual receipts undehé¢ld (0041 and 0042)
Taxes on vehicles, goods and passengers duringp¢hied 2011-12 to
2015-16 are given imable 3.2

Table 3.2
Variations between budget estimates and actual
(R in crore)
Year Budget Actual Variation between | Percentage of
estimates Receipts budget estimate shortfall
and actuals

2011-12 2,329.95 2,380.67 50.72 2.18
2012-13 3,093.90 2,993.96 -99.94 -3.23
2013-14 3,713.00 3,442.01 -270.99 -7.30
2014-15 3,950.00 3,797.58 -152.42 -3.86
2015-16 4,658.00 4,410.53 -247.47 -5.31

Source Finance Accounts of the Government of Uttar Psade

* RTO Jhansi, and ARTO Balia, Firojabad, Hardoiada| Raebareli, Shahjahanpur, and
Unnao.
® ARTO Hathrash and Mau.
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Chart 3.3
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The above chart shows that the Department couldanbteve the budget
estimates except in 2011-12.

During exit conference, the Department acceptedotaservation and stated
that reason for the difference between Budget Edémand actual receipt is
due to finalisation of budget estimates five monthisr to the next financial

year. We do not agree with the reply of the Deparnimbecause the
preparation of budget estimates was not reali$tie Department could not
achieve the budget estimates fixed in any yearpxne2011-12.

3.3.8 Acknowledgement

The Indian Audit and Accounts Department acknowdsdine co-operation of
the Transport Department for providing necessafyrimation and records to
audit.

Audit findings
Provision of Acts/Rules not complied with

No transport vehicle of State Transport Undertaktragsport vehicles/other
than transport vehicles shall be used in any pudbéice in Uttar Pradesh unless
additional tax/tax and various fees have been id.findings on violation of
various sections of Act and rules involving taxeetfof¥ 420.65 crore have
been mentioned in the following paragraphs.

3.3.9 Short levy of onetime tax on light four wheek goods vehicles

Onetime tax of X 24.73 crore on 25,435 light four wheeler goods
vehicles was short leviel

Section 4 sub-section (1), provided for onetimedathe rate of per cent of
the cost of the vehicle with unladen weight exceg@dlO00 kgs but not
exceeding 5000 kgs to be levied on the four whe@eods vehicles. The
Department violating the provisions of Section 4(&vied onetime tax of
X 7,600 per metric ton on the four wheeler Goodsicket instead of 7
per cent of the cost of the vehicle. Section 4(1-A), of MW Taxation Act,
provides for levy of onetime taX 7,600 for every metric ton of the gross
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vehicles weight of the vehicle or part thereof ba three wheeler motor cab
and goods vehicles carrying total weight of 3,090 k

We examined the vehicles files,
vehicles database, receipt books
and

cash-books of sampled
RTOs/ARTOs and observed that
25435 out of 54,636 four
wheeler goods vehicles were
registered during from April
2011 to March 2016. The
Department, violating the
provisions of Section 4(1), levied onetime taxXof,600per metric ton on the
four wheeler Goods vehicles instead gber cent of the cost of vehicle. As a
result, the onetime tax amounting@4.73 crore was short levied.

During exit conference the Department stated thatipion of Section 4(1-A)
are applicable to all the vehicles having GVW natezding 3000 kgs.

We do not agree with reply of the Department beeahs provision 4(1-A)
are applicable only on three wheeler goods vehislesreas our observation is
on four wheeler goods vehicles for which provisioh Section 4(1) is
applicable.

3.3.10 Short levy of tax on school maxi cab vehicle

Tax of X 2.06 crore on school maxi cab vehicles was shorvied due to
levy of onetime tax instead of the rates prescribefbr such vehicles.

Under Section 4(2) of the UPMVT Act, no transpaehicle shall be used in
any public place in Uttar Pradesh unless prescriaedhas been paid. The rate
of tax applicable to motor cab (excluding three ataes motor cab) and maxi
cab wask 550 per seat/per quarter upto7 November 20103a660 per seat
per quarter from 8 November 2010. It was also mledithat rate of tax on
motor vehicles, which is exclusively used for thenweyance of pupils of
educational institution and employees of factoryatml from the institutions
shall be half the rate & 550 anR 660.

We examined the vehicles files, vehicles databasegipt books and
cash-books of sampled RTOs/ARTOs and observedrnthatRTOs/ ARTO$
1,057 out of 2,209 vehicles were registered (Nowem2009 to October 2015)
for the conveyance of pupils of educational insitiu and employees of
factory but Department levied onetime tax instetthe rates prescribed for
such vehicles as per Section 4(2) of UPMVT Act. Asresult, due to
application of incorrect rates of tax amounting@t®.06 crore was short levied
(Appendix- XI).

During exit conference the Department did not gpecific reply relating to
levy of tax applicable to maxi cabs.

® RTO Agra, Ghaziabad, Lucknow, Varanasi and ART@z#&bad, GB Nagar, Hardoi,
Hathras, Jalaun, Mathura, Reabareli, Shahjahahjmunrao
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3.3.11 Registration of other than transport (pri\ate) vehicles not
renewed

Re-registration fee, penalty, fitness fee, certifate fee and green tax
amounting to X 72.77 lakh was not realised from 5,597other tham
transport vehicles whose registration had expired.

Under Section 39 of the MV Act, every vehicle igjuged to be registered.
Section 41 (7) of the Act ibid provides that regitibn of other than transport
vehicle is valid for the period of 15 years andistrgtion can be renewed for
subsequent period of five years. Fitness is alsjoired to be checked and
issue certificate for the same at the time of gsteation of vehicle for which
X200 as fitness fee and 100 for issue of certificate is leviable.
Re-registration fee for other than transport ligtator vehicle i 200 and in
case of delay 100 is also leviable as penalty under Sectiondfiie Act.

As per G.O. dated 27 January 2015 no motor velittier than a transp8rt
vehicles shall be used in any public place aftepirgx of validity of
registration under the MV Act unless a green tathatrate 1(per cent of due
onetime tax at time of registration has been paidespect thereof. As per
Section 192 of the MV Act, if the Enforcement wifigds that any vehicle is
used in contravention of the provisions of the B&c89 it shall be punishable
for the first offence with a fine which may extetadfive thousand rupees but
shall not be less than two thousand rupees.

We examined the vehicles files, vehicles databasegipt books and
cash-books of sampled RTOs/ARTOs and observedriies RTOs/ ARTOs

5,597 out of 15,276 other than transport light matehicles were registered
during January 1990 to February 2001 for the pemddl5 years. The

registration of the said vehicles lapsed betweenay 2005 and March 2016.
In none of these cases, change of address of therswinder relevant Act or
the cancellation of registration under section bMWY Act 1988 was found on

records but none of these vehicles were re-reg@dtand the Enforcement
wing failed to detain the vehicle in police custodyso Demand, Collection

and Balance (DCB)/other registers were not beingeveed periodical by the
Department. As a result, re-registration fee, pggnéitness fee, certificate fee
and green tax amounting3072.77 lakh was not realis¢dppendix-XIl) .

During exit conference the Department stated teaegplly when the vehicles
owners come for re-registration after inspectiontlyy registration authority
all the dues are levied. However, the contentiorthef Department is not
tenable as we did not find levy of fee and taxng af the case test checked.

Government may consider periodic review of registexd other than
transport vehicles (private vehicles) to identify ehicles whose validity of
registration has expired.

’ Other than transport vehicle/private vehicles dobused for public purpose.
® Transport vehicles used for public purposes.
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3.3.12 Registration mark not assigned to vehicles other States

Vehicles arrived from other States were not assigueregistration mark

of State as such, assignment fee amounting ®7.70 lakh was not
realised from 1,621 other State vehicles which werund plying on

roads.

Under Section 47 (1) of the MV Act, and Rule 81Q@¥V Rules, when a
motor vehicle registered in one State has been iepinother State for a
period exceeding twelve months, the owner of theicke shall apply to the
registering authority, within the jurisdiction dfdt State for the assignment of
a new registration mark and shall present thefuate of registration to that
registering authority. The fees payable for assigmnof new registration in
case of heavy, medium, light and other than tramisghicle is 600, 400,

¥ 300 ancR 200 respectively.

We examined the data base and files of vehiclesumipled RTOs/ARTOs and
observed that in £IRTOs/ARTOs,1,621 out of 2,461 vehicles registered
other States brought and registered into Uttar édfaqUP) (January 2011 to
March 2015) were plying in UP for a period of md¢ih@an one year. Though
the owners of the vehicles were paying tax in UProre than one year, they
had not applied for assignment of new registrati@rks. The Department did
not issue notices for new assignment of registnatiarks and Enforcement
wing did not detain these vehicles. Thus, the Gawent remained deprived
of revenue oR 7.70 lakh.

During exit conference the Department acceptedotaservation and stated
that the vehicle wise details are being prepardterdistrict.

3.3.13 Tax/additional tax from surrendered vehiclesot realised

The taxation officers did not realise the tax/ addional tax amounting
to ¥ 1.18 crore from 458 out of 2,433 vehicles which wersurrendered
for the period beyond three calendar months.

Rule 22 of the UPMVT Rules, provides that when ¢hener of a transport
vehicle withdraws his motor vehicle from use foreomonth or more, the
certificate of registration, tax certificate, aduoiital tax certificate, fitness
certificate and permit, if any, must be surrenddrethe taxation officer. The
taxation officer shall not accept the intimationnaft using of any vehicle for
more than three calendar months, within a calegdar, however, the period
beyond three calendar months may be accepted bR of the region
concerned, if the owner makes an application watjursite fee to the taxation
officer. If any such vehicle remains surrenderednmre than three calendar
months during a year without extension of accemarfcsurrender by RTO, it
shall be deemed to be revoked and the owner shdilable to pay tax and
additional tax, as the case may be. Further, sulicthe provision of
sub-rule (4), the owner of a surrendered vehicleegpect of which intimation
of not using the vehicle has already been acceptel| be liable to pay tax
and additional tax for the period beyond three radde months during any

® RTO Allahabad, Ghaziabad,Varanasi and ARTO Bafliegzabad, Hardoi, Hathras, Jalaun,
Mathura, Mau, and Raebareli.
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calendar year, whether the possession of the siegred documents have been
taken from the taxation officer or not.

We examined the surrender registers, vehicles, fp@assenger tax registers
and goods tax registers of sampled RTOs/ARTOs amkrged that in
16 RTOs/ARTOs, 458 out of 2,433 vehicles were suleeed for periods
beyond three calendar months in a year during ém®¢ from January 2014
to November 2015. Though extension of acceptanseménder beyond three
months was not granted by concerned RTO, the taxatificers did not
initiate any action to realise the tax/additionak tdue thereon, and the
Enforcement wing failed to detain the vehicle ifig® custody. As a result,
tax/addition tax amounting ®1.18 crore was not realis€dppendix-XIll) .

During exit conference the Department acceptedotaservation and stated
that all the RTOs/ARTOs have been directed toatetaction in such cases.

3.3.14 Additional tax not levied onJnNURM and UPSRTC buses
3.3.14.1  Additional tax onJnNURM buses not levied

Additional tax of ¥ 25.77 crore was not levied on 72InNURM buses
under City Transport Services Limited found plying outside the
municipal corporation area.

No transport vehicle of State Transport Undertakéfigll be used in any
public place in Uttar Pradesh unless additional farescribed under
sub-section (1) of Section 6 of UPMVT Act, has beaid. Motor Vehicles of
State Transport undertaking operating within thenits8 of Municipal

Corporation or Municipality shall be exempted frtme payment of additional
tax.

We examined the route and
tax files returns and challan
submitted by the Uttar
Pradesh State Road
Transport Corporation
(UPSRTC) in sampled
RTOs/ARTOs and found
that in siX® RTOs/ARTOs,
721 out of 1,020 Jawaharlal
Nehru National Urban
Renewal Mission
(JNNURM) buses under City Transport Services Limitegtevplying outside
the municipal corporation area between Novembe® 20@ March 2016 and
were liable for payment of additional tax &f25.77 crore. The transport
officers did not initiate any action i.e. issueinetto deposit the additional tax,
detain the vehicle in police custody by Enforcemeirtg of the Department
or issue RCs for not depositing of additional taxtleese vehicles. As a result,
additional tax oR 25.77 crore was not levied.

Y RTO Agra, Allahabad, Kanpur Nagar, Lucknow, Vasirsnd ARTO Mathura.
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During exit conference the Department acceptedobservation and directed
all transport officers to initiate action againsick buses which are found
plying outside the municipal corporation area.

3.3.14.2 Additional tax and penalty on UPSRTC busesot
levied

Additional tax of ¥ 185.91 crore and penalty of 174.42 crore not
levied on UPSRTC buses

No transport vehicle of State Transport Undertakamgll be used in any
public place in Uttar Pradesh unless additional faescribed as per
Section 6(1) of UPMVT Act read with Rule 9 and 24UPMVT Rules has
been paid. Principal Secretary vide letter 20 Fatyr@006 directed Managing
Director, UPSRTC to remit the total additional taie directly to the
treasuries and to submit the original challan shbkadquarters office. In case
of delayed payment of tax or addl. tax made af&t df a month, penalty at
the rate of fiveper cent of the due tax/additional tax was to be leviable.

. We examined
the records of
tax/additional
tax files, tax
¥ returns and
" challans  of
sampled
RTOs/ARTOs
and TC office
and observed
that
tax/additional
tax should be
assessed and
levied by
Motor Vehicle
Department as
per UPMVT
Act 1997 and
the order of Principal Secretary was applicableetnit tax only upto March
2007. UPSRTC was not authorised to assess and tieentax into treasury
after March 2007. But in these cases additionabtakuses plying on road is
assessed and deposited by UPSRTC against the iprevief the Act and
subsequently created a pendency af45.27 crore for recovery upto March
2011. Due to continuous short assessment/paymeatidifional tax on the
44,674 buses plying on road during April 2011 toréha2016, the additional
pendency of recovery amounted %0185.91 crore. Besides, penalty of
X 174.42 crore was also imposable. Even after lapkden years the
Department made no effort to assess and recoveadtidional tax from the
vehicles plying under UPSRTC. As a result, besidgsosition of penalty of
% 174.42 crore, additional tax 8f185.91 crore was not levied. The details are
shown inTable 3.3.
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Table 3.3
Additional tax and penalty onUPSRTC Buses not leed
(R in crore)
Sl. Year Total Addl. Tax due Addl. Tax Addl. Tax Penalty due as
No. number of |during the year| deposited during | balance during on 31.03.2016
vehicles the year the year
1. 2011-12 8,325 222.61 124.00 98.61 98.61
2. 2012-13 8,634 220.95 176.16 44.79 44.79
3. 2013-14 9,318 230.84 200.54 30.30 30.30
4. 2014-15 9,128 227.43 227.22 00.21 00.12
5. 2015-16 9,269 225.00 213.00 12.00 00.60
Total 44,674 1,126.83 940.92 185.91 174.42

Source: Information available on the basis of afiddings

During exit conference the Department assured usssfing notices for
realisation of additional tax and penalty from UHERbuses.

Government may institute a mechanism for periodic eview of DCB
register to monitor collection of revenue from defalter vehicles/vehicles
plying under UPSRTC and ensure strict adherence tgorovisions of
Acts/Rules.

3.3.15 Fitness certificate of vehicles not renewed

There is no system in the Department to check wheth there is valid
fitness certificate while accepting payment of taxdue. As a result
9,942 vehicles plied without valid fitness certifiates and were liable
for levy of fithess fee ofX 57.69 lakh and imposition of penalty of
¥ 3.98 crore.

Under Section 56 read with 84 and 86 of MV Act, &ue 62 of CMV Rules,
1989 made there under, a transport vehicle shalbealeemed to be validly
registered unless it carries a certificate of €A fitness certificate granted
in respect of a newly registered transport vehiglealid for two years and is
required to be renewed every year and in caseilafdehis permit is likely to
be cancelled or suspended for a certain periodnBal of the prescribed test
fee of X 100,% 200,% 300 andX 400 for three wheelers, light, medium and
heavy vehicle respectively is required to be madeddition to this, renewal
fee of% 100 for issuing certificate of fitness is also ke for all category of
vehicles. In case of default, an additional amautal to the prescribed fee is
also leviable. Plying a vehicle without certificaié fithess is compoundable
under Section 192 of the MV Act, 1988 at the rdt& d,000 vide notification
dated 25 August 2010

We examined the tax registers, vehicles files, alebidatabase, receipt books
and cash-books in sampled RTOs/ARTOs and obsetvaid 9,942 out of
30,457 vehicles plied between February 2014 anctivia016 without valid
fitness certificate although the tax due was redlisin VAHAN software
information regarding expiry of fithess was avaléabut Department failed to
identify such cases. Specific feature to preverticle owners to pay tax
where fitness had expired was not available. TheaDeent neither initiated
any action to issue to notices for cancelling teenpt of these vehicles whose
fitness certificate had become overdue nor leviag ine on defaulting
vehicle owners as per provisions of the MV Actwhs the responsibility of
ARTO (Administration) to identify and stop thesehiaes with the help of
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Enforcement wing. Plying of such vehicles also coonpsed public safety.
These vehicles were liable for levy of fitness fek I 57.69 lakh and
imposition of penalty o 3.98 crorg Appendix-XIV) .

During exit conference the Department acceptedotaservation and stated
that the vehicle wise position is being prepared penalty would be levied on
vehicles found plying without fitness. Thus the Bement was aware of such
defaulting vehicles but failed to prevent them frplying on road which could

compromise public safety.

Department should take immediate steps to verify th fithess of all
vehicles while accepting payments towards tax duedp avoid loss of
revenue and in the interest of public safety.

3.3.16 Irregularities in permit

3.3.16.1 Permit fee, application fee and penalty oh levied on
vehicles plying without permit

Permit fee, application fees and compounding fee amnting to
% 45.43 lakh was not realised from 625 vehicles fodrplying on roads
without renewal of permit.

Section 66 of the MV Act provides that no owneraahotor vehicle shall use
or permit the use of the vehicle as a transporiclehn any public place

without permit. As per Section 81 of MV Act a petrather than a temporary
permit is valid for a period of five years. Rule512f the UPMVT Rules,

prescribed rates for issue of new permit and iteweal and application fees.
Plying a vehicle without permit is compoundable em8ection 192 of the MV
Act, at the rate ot 4,000.

We examined vehicle files, permit registers, recbimgoks and cash-books of
sampled RTOs/ARTOs and observed that in TC office five"'RTOs, 625
out of 10,358 contract carriage, auto/three wheeddnicles, stage carriage,
school vehicles and goods vehicles were plying aads (February 2010 to
March 2016) without renewal of permit even aftepiexof validity period. In
VAHAN software information regarding expiry of permit svavailable but
Department failed to identify such cases. The Depamt neither realised
permit fees, application fee and penalty nor itetlaany action i.e. issue
notices to permit holders for cancellation of pertoi seize and detain these
vehicles under section 66(1), 192 of MV Act ancerliP5 of CMV Rules. As a
result, permit fees application fee and penalty amiag to 45.43 lakh was
not realised.

During exit conference the Department stated tleaiajty would be imposed
and realised only when the vehicle is found plyamgroad without permit and
it is not imposable on the basis of not renewingieby the vehicle owner.

The fact remains that the audit noticed and asdessehe basis of records
available that 625 vehicles were plying on roadtheut renewal of permit
even after expiry of validity period. Despite thdormation being available
with the Department, it failed to provide data o€ls vehicles to Enforcement

' RTO Agra, Ghaziabad, Kanpur Nagar, Lucknow ancavasi
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Wing. As a result, the Enforcement Wing failed #&org out its duty to detain
such vehicles and impose penalty.

3.3.16.2 Authorisation of National Permit and AllIndia Tourist
Permit not renewed

Section 81 of MV Act provides that a permit is dafor five years. As per
Rule 83 and 87 (3) of CMV
Rules, authorisation for All
India Tourist permit and
National Permit is for one
year. As per orders of TC
(February 2000) the
authorities concerned shall
issue notice to the permit
holder within 15 days of
expiry of authorisation
g calling his explanation as
® to why the permit should
: s ® not be cancelled if the
authorlsatlon was not renewed and cancel the pemuase no explanation
being received within the prescribed time.

e Authorisation of National Permit was not renewed

Composite and authorisation fees amounting t& 68.78 lakh was not
realised from 393 goods vehicles found plying on adls without
renewal of authorisation of national permit.

The Composite fee of 16,500 per annum for authorisation along with
application fee amounting 1,000 was to be deposited in the Government
account for authorisation of national permit.

We examined the vehicle files, permit registerseigt books and cash-books
of sampled RTOs/ARTOs and observed that in &dRTOs, 393 out of 3,150
goods vehicles covered under national permit weyag on roads (March
2015 to March 2016) without renewal of authorisatod national permit even
after expiry of validity period. All this informain was also available in
VAHAN software which was required to be analysed ateSktel by an
officer not below the rank of Deputy Transport Coissioner and at RTO
level by ex-officio Secretary of the Regional Traog Authority of the
Transport Department as per rule 55(7), 56(7) oMWHRules 1998. However
the Enforcement wing of the Department neither ddathese vehicles as
provided under section 192 of MV Act nor did thep@ement issue notices to
those permit holders for cancellation of permitse physical check of records
and scrutiny of digital data was absent. Thus tinas absence of mechanism
for monitoring of the subsequent authorisation miyircurrency of national
permits in those RTOs. As a result, composite fed authorisation fee
amounting t& 68.78 lakh were not realised.

2 RTO Agra, Allahabad, Bareilly, Ghaziabad, JhaKsinpur Nagar, Lucknow and Varanasi
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e Authorisation of All India Tourist Permit not renew ed

Authorisation fee and court fees amounting toX 6.57 lakh was not
realised from 938 touris vehicles found plying on roads without
renewal ofauthorisation.

The authorisation fee «

¥500 per annum fc

authorisation along with

% ALL INDIA TOURIST® court fee amounting t

."I I % 200 was to be deposited

- the Government account f

authorisation of all Indi
tourist permit

We exanined the vehicle
files, permit registes,
receipt books and ce-
books of sampled RTOs and
observed that
five’®RTOs, 938 out of 6,000 tourist vehicles covered undetnaia permit
were plying on roads (June 2014 to March 2016) authrenewal o
authorisation of all India permit even after expafyvalidity period. All thit
information was also available VAHAN software which was required be
analysed &State leveby an officernot below the rank of Dept Transport
Commissioner and at RTO levby exofficio Secretary of the Region
Transport Authority of the TranspcDepartmentas per rule 55(7), 56(7)
UPMV Rules 199. However the Enforcememting of the Departme could
neither trace these vehis under provision of section 192 of MV Act 1
couldthe Departmel issue notices to tlse permit holders for cancellation
permits. The physical check of records and scrutiny of digitata was als
absent. Thus there w on absence o&ny mechanism to onitor of the
subsequent authorisation the All Indiapermits in those RTO’ As a result
authorisation fee and court fee amountin 6.57lakh was not realise

During exit conferenc the Departmerdaccepted our audit observati

3.3.17 Accident Relief Fund not established and its impac

Due to not creating ofUttar Pradesh Road Transport Accident Reliet
Fund (UPRTARF) by the Department, ¥ 109.0¢crore could not be
credited for accident victims between April 2012 to March 201¢€

As per provisions oSection 8(1) of UPMVT Act, 1997 as amended in 2(
for the purpose of providing relief to the passescor to heirs of such
passengers or other pers or other persons suffaig casualty in any accide
in which a public service vehicle is involved, tB¢ate Government shall
establish a fund to be known as the Uttar Pradesdd R'ransport Accidet
Relief Fund (UPRTARF). The amount equivalent to ipercent of the tax

3RTO Bareilly, Ghaziabad, Kanpur Nagar, Lucknow Madanas
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levied under Section 4 and twmercent of the additional tax levied under
Section 6 shall be credited to the said fund.

We examined the Monthly statement of revenue résapthe office of the
Transport Commissioner and found that the Departmead realised a sum of
¥ 5,453.04 crore as tax and additional tax from gamus$ passenger vehicles
during the period between April 2012 and March 20%o per cent of this
amountX 109.06 crore was to be credited to the UPRTARFdould not be
credited to the fund by the Department as no sunds had been established.
We further noticed that compensation amountin #09.02 lakh was paid
from the budget major head “2235 Social Safety\Afadfare” during the year
2012-13 to 2015-16 to the passengers or heirsaf passengers against 334
cases of accident from public service vehicles. Tdieire to create a fund
negated the very purpose of the provision of theakd the compensation had
to be paid out of revenue budget of the State.

During exit conference the Government/Departmenéjpied our observation
and stated that process of amendment in Rulegéation of UPRTARF is in
progress.

Effectiveness of Enforcement wing

The regulatory functions of the Enforcement Wingthe State comprise of
checking of offences for plying of unregistered icids/vehicles without

permit/driving license/certificate of fithess/normsf pollution/overload

vehicles/evade tax and violation of Act/Rules. Tdeficiencies found in

working of Enforcement Wing on the above functi@amgolving X 8.85 crore

have been discussed in the following paragraphs.

3.3.18 Compounding fee not levied on contract andagje carriage
vehicles

3.3.18.1 Compounding Fee not levied on contract a@ge
vehicles in violation of permit conditions

Compounding fee amounting toX 4.10 crore was not realised from
10,241 contract carriage vehicles found plying onaads in violation of
permit conditions.

Under Rule 70 of the UPMV Rules, the owner of thatract carriage vehicle
other than motor cab is liable for submission adggenger’s list and quarterly
abstract of the vehicle log book as required urtderterms and conditions of
the permit issued by the competent authority. 8actP2A of MV Act defines

the penalty for violation of conditions of permihigh attracts imposition of
compounding fee ¢t 4,000.

We examined the files and database of vehicles ooftract carriage of
sampled RTOs/ARTOs and observed that in TC offiaed afive

RTOs/ARTOs, 10,241 out of 11,983 contract carriagkicles were covered
under contract carriage permit and were plyingrauthe period October 2012
to March 2016 but no vehicle owner submitted pagsefhst and logbook as

14 RTO Bareilly, Ghaziabad, Kanpur Nagar, Lucknow &aganasi
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per above provisions. As a result, compounding &mesunting t& 4.10 crore
was neither levied nor realised by the Department.

During exit conference the Department stated tloatpnoducing of log book
and/or passengers list does not attract penaltthiasis not a violation of
permit conditions.

We do not agree with the reply of the Governmenalashe vehicles were
plying and paying tax regularly without submittingassenger’s list and
quarterly abstract of the vehicle log book violgtthe condition of permit, but
the Department did not impose penalty on thesecleshi

3.3.18.2 Compounding Fee not levied on stage carge vehicles in
violation of permit conditions

Compounding fee amounting to¥ 65.92 lakh was not levied in
violation of permit conditions by 1,648 stage carage vehicles.

Section 72 of MV Act, provides different conditiofts grant of stage carriage
permit. Sub section 2(iiijbid specifies that the minimum and maximum
number of daily trips to be provided in relationaoy route or area generally
or on specified days and occasions may be proafted issue of such permit.
Further as per Rule 17 of the UPMVT Rules, evergramr of the stage
carriage shall within seven days of coming intocéiof the Act or being
possessed of the vehicle, as the case may besliumihe Taxation Officer a
table regulating timing of arrival and departurenef stage carriage, as well as
the number of single trips made in a quarter anch sother particulars
connected with this business, as the Taxation @ficay by order, from time
to time require. Violation of permit condition atts imposition of
compounding fe& 4,000 per case.

We examined the route files of stage carriage Vehicof sampled
RTOs/ARTOs and observed that in 13 RTOs/AREQ all 1,648 stage
carriage vehicles test checked were covered urtdge sarriage permit and
plying during the period from September 2011 to &ha2016 but none of the
vehicle owners submitted their time table for atignd departure of vehicle
as required under Rule. Thus, due to this the Deygaat not only remained
deprived of compounding fee amounting®5.92 lakh but also in case of
any accident in the absence of details of trips @a&bengers the Department
will not be able to work out the actual victimsethompensation payable to
them and it will also affect the law and order &su

During exit conference, the Department acceptedotaservation and stated
that in the cases of violation of permit conditiorighe owner of the vehicle
applies for compounding the charges, at his reqgtirestompounding fee is
imposed and in case where the vehicle owner doeduno-up, cases are
referred to court.

We do not agree with the reply of the GovernmenthasEnforcement wing
was entrusted with identification and penalisation violation of permit
conditions. Audit noticed that all the vehicles weplying and paying tax

*RTO Agra, Allahabad, Ghaziabad, Jhansi, KanpuraXagucknow, Varanasi and ARTO
Firozabad, G B Nagar, Jalaun, Mathura, Mau, andadnn
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regularly without submitting time table and numioértrips but not a single
vehicle for violating the conditions of permit watentified and detained by
the Enforcement wing.

3.3.19 Penalty under Carriage by Road Act not impad

The Department did not impose penalty amounting tX 2.58 crore
under Carriage by Road Act on 839 vehicles which we seized for
overloading.

Section 5 (3) of Carriage by Road Act, stipulatkattif the registering
authority or any other authority so authorised uritle MV Act, has received
proof of such violation of provision of sub-secti(8) of Section #, it shall
be competent to impose the penalty prescribed uBdetion 194 of the MV
Act, on the common carrier, notwithstanding thet fdat such penalty has
already been imposed on and realised from the dovehe owner of the
goods vehicle or the consignor, as the case may be.

Section 18 (1) of Carriage by Road Act, regardig registering common
carrier provides that if any one contravenes theviprons of Section 3,
Section 13 or notification issued under Sectiorsidll be punishable for the
first offence with fine which may extend to fouotisand rupees, and for the
second or subsequent offence with fine which magrekto seven thousand
five hundred rupees.

We examined the prosecution books, crime and seimgisters and files in
sampled RTOs/ ARTOs and observed that 839 outldfi8cases of different
categories of vehicles were seized for overloadimgng the period from July
2014 to March 2016. The Department levied penafty¥ @.25 crore under
Section 194 of the MV Act, and released the vehkide all the 839 cases the
Department did not initiate any action under Sect®¢3) of the CBR Act to
impose penalty oR 2.25 crore. Further penalty amounting 3@3.08 lakh
under Section 18 (1) of the Act for failure to @gr would have also been
imposed on 839 cases but, the Department imposedltpeunder Section
18(1) only on 12 cases. This shows that the Demantrwvas aware of the
provision but the ARTO Enforcement failed to impgsmalty oR 2.58 crore
which would has been avoided if the RTO (Enforcetheould have taken
action against those officers because they werearapetent to exercise their
discretion(Appendix-XV).

During exit conference the Department acceptedotaservation and stated
that penalty would be imposed on common carrieinfgmation from the
Regional Offices was being called for to indentifiese common carriers to
workout actual dues.

The Government may consider initiating disciplinary proceedings against
the errant officers in case of negligence and/or omivance.

'8 As per provision of section 4(8) of CBR Act, a aoom carrier shall not load the motor
vehicle beyond the gross vehicle weight mentionedthie registration certificate whose
registration number is mentioned in the goods fodivey note or goods receipt and the
common carrier shall not allow such vehicle todedied beyond the gross vehicle weight.

57




Audit Report (Revenue Sector) for the year ended 31 March 2016

3.3.20 Tax and additional tax from seized vehicla®t realised

Under Section 22 of the UPMVT Act, a motor vehideized by the
Enforcement wing of the Department, the vehicle ensnare liable to pay
dues and compounding fee imposed thereon and geéeésed. Where owners
of vehicles did not turn up to pay dues, thesealehimay be auctioned after
45 days from the date of seizure and revenue eshlshould be adjusted
towards the tax, additional tax, penalty and thgeeses of such auction. The
balance, if any, shall be refunded to the ownehefvehicle.

3.3.20.1 Revenue not realised due to not auctionid seized vehicles

The Department could not realise¥ 1.05 crore due to not auctioning
25€ seized vehicle.

We examined the seizure registers and concerness fof sampled
RTOs/ARTOs and observed that in 11 RTOs/ART®, 258 out of 297
vehicles were seized under the provisions of theViUP Act during the
period from July 2008 to November 2015 against Wwidoes oR 1.05 crore
was to be realised. The owners of these vehictkaal pay the dues within 45
days from the date of seizure. The concerned affatgo did not initiate action
to realise the dues & 1.05 crore from seized vehicles through auction of
these vehicles despite the lapse of five monthsei@n years eight months
from the date of seizure.

During exit conference the Department acceptedotaservation and stated
that the officers have been directed to auctiorstheed vehicles from time to
time.

3.3.20.2 Short realisation of revenue from auctionf seized vehicles

There was short realisation oR 30.16 lakh by the Department from
the auction of 124 seized vehicles.

We examined the seizure registers and concerness fof sampled
RTOs/ARTOs and observed that in filléRTOS/ARTOs, 124 out of 284 test
checked vehicles were seized by the Enforcement) firiom May 2006 to
September 2014 under the provisions of the UPMVT fAc not depositing
dues ofX 43.04 lakh. The defaulters failed to deposit the dmount within
the prescribed period of 45 days. The Departmermtianed the seized
vehicles between February 2014 and March 2016 ecmvered an amount of
% 12.88 lakh against the due amount043.04 lakh. Thus, an amount of
% 30.16 lakh could not be recovered from seized VesicThe concerned
offices did not issue recovery certificates forliszdion of the balance amount
of ¥ 30.16 lakh.

During exit conference the Department acceptedotaservation and stated
that in cases of vehicles where the amount is steatised the process of
recovery is under process.

YRTO Bareilly, Ghaziabad, Kanpur Nagar, Lucknow, afmsi and ARTO GB Nagar,
Hathras, Jalaun, Mathura, Shahjahanpur, and Unnao.
8 RTO Agra, Allahabad, Ghaziabad and ARTO G B Naguat Hardoi.
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3.3.20.3 Excess amount received from auction o€ized vehicles
not refunded to owners

Owners were not refunded excess amount & 10.90 lakh received
from the auction of 128 seized vehicles.

We examined the seizure registers and concerness fof sampled
RTOs/ARTOs and observed that in fRTOS/ARTOs, 128 out of 284test
checked vehicles were seized by the Enforcemerg wvom January 2009 to
August 2014 under the provisions of the UPMVT Aat hot depositing dues
of ¥ 11.33 lakh. The defaulters failed to deposit tle édmount within the
prescribed period of 45 days. The Department anetiche seized vehicles
between January 2014 and February 2015 and recbweameamount of
¥ 22.23 lakh against the due amoun®df1.33 lakh. Thus excess amount of
% 10.90 lakh recovered from the auction of seizedckefiwas not refunded to
owners.

During exit conference the Department acceptedotaservation and stated
that instruction has been issued to concerningicligtfficers to refund excess
amount received in auction to owners of vehicles.

3.3.21 Commercial use of vehicles registered as yake/agriculture
vehicles

Tax and fine amounting t& 16.04 lakh was not realised from93
tractors engaged in commercial activities.

Under Section 4(2) of UPMVT Act, on tractors used dommercial purposes
other than agriculture purposes, tax is leviablthatrate oR 500 per quarter
orX 1,800 per year upto 18 October 2012 &5 per quarter & 1,890 per
year from 190ctober 2012, for every metric tonted tinladen weight of the
vehicle or part thereof. Further under Section H6¢ad with 192 of the MV
Act, use of a motor vehicle in contravention of\pstons shall be punishable
for the first offence with a fine ¢¥ 2,500 which was raised 84,000 with
effect from 25 August 2010.

We examined the seizure registers and concerndfleampled RTOs/ARTOs
and observed that in $kRTOs/ARTOs, 93 tractors registered for agricultura
purposes engaged in commercial activities of trarisp sub-mineral (sand
and ordinary soil). This fact was verified fromeaehnt records of respective
District Mines Officers. We observed from the mostion registers, that the
Department did not initiate any action for the leagd collection of the
differential rate of tax from these vehicles bemg to commercial use and
also did not impose fines for violation of provisiof Act. As a result, the tax
and fine amounting t® 16.04 lakh were not realised.

During exit conference the Department acceptedotaservation and stated
that notice has been issued in one out of six ARTOs

1 RTO Agra, Ghaziabad, Jhansi and ARTO HathrasUmtho.
ARTO Ballia, Firozabad, Hathras, Mathura, Shahjgh@mand Unnao
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3.3.22 Vehicular Pollution

3.3.22.1 Lack of information of polluting vehicle

Transport offices had no database/information of viicles plying with
or without PUC certificate.

Under the provisions of Rule 115(7) of the CMV Ryjlafter the expiry of a
period of one year from the date on which the matehicles was first
registered every such vehicle shall carry a vaRdllution Under Control’
(PUC) certificates issued by an agency authorisethis purpose by the State
Government. The validity of the certificate shadl flor six months. Under rule
115(2) if the standard of pollution of vehiclesfasind within the prescribed
limit the pollution testing centers will issue PUW@rtificate on payment of
prescribed fee.

We  examined the
records related to
pollution in sampled

RTOs/ARTOs and TC
office and observed that
the Department had
authorised 787 private
pollution testing centers
in 70 RTOs/ARTOs of

' the State and the rest
five ARTOs had no

centre. There were 507
pollution testing centers
in sampled

RTOs/ARTOs. The TC and RTOs/ARTOs offices did naveh any

database/information regarding vehicles plying wdh without PUC in

VAHAN software, which has been confirmed by the Departrnimetheir reply

stating that information from field offices are begicollected.

3.3.22.2 Absence of infrastructure for testing of @llution of
vehicles

We examined the records in sampled RTOs/ARTOs a@d office and
observed that in eight RTOs/ARTOs the necessaripeaants for checking of
smoke emission of vehicles were out of order. Theae no such equipments
in 10 out of remaining 11 RTOs/ARTOs and 19 Enfareat wings. In the
absence of infrastructure testing of pollution ehicles could not be carried
out in accordance with the prescribed norms.

During exit conference the Department acceptedotaservation and stated
that the detailed information is being called fammh the districts.

Government may consider deployment of adequate tré€ personnel
along with required equipments to ensure the implemntation of pollution
standards.
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Internal Control mechanism

The Department should develop an effective integmaitrol mechanism to
ensure proper implementation of Act/Rules. Thi® dislps in the creation of
reliable financial and management information syster prompt and efficient
decision making and adequate safeguard againdt@sitaction and evasion of
revenue. This should also be reviewed and updatea time to time to
maintain their effectiveness. Our findings on tifecacy of internal controls in
the Department involving 167.27 crore have been mentioned in the following
paragraphs.

3.3.23Analysis of arrears of revenue

The arrears of revenue as on 31 March 2016 amotofed18.11 crore. The
Table 3.4depicts the position of arrears of revenue dutimegperiod 2011-12
to 2015-16:

Table 3.4
Analysis of arrears of revenue
(X in crore)
Year Opening balance Addition during Amount collected during Closing balance
of arrears the year the year of arrears
2011-12 29.67 786.76 786.74 29.69
2012-13 47.44 949.83 943.43 53.84

2013-14

87.94

1125.91

1088.21

125.64

2014-15

124.94

1187.74

1175.87

136.81

2015-16

146.70

1180.81

1209.40

118.11

Source: Information provided by the Department

We observed that there was an arre& 29.67 crore against private parties at
the beginning of 2011-12 which increase®t®18.11 crore (29®er cent) in
2015-16. The detail of arrears outstanding for mibyan five years is not
available with the Department. This shows that Dlepartment did not take
concerted efforts to reduce the arrears. Openitanba of a year must tally
with the figures of closing balance of the previgesr, which did not as the
above table shows. The opening balance of eachdyars from the closing
balance of the preceding year. Thus, it can beredethat the information
maintained by Department regarding arrears wasriecb and that the
Department was unaware of the actual amount ofesrthat needed to be
recovered.

During exit conference the Department accepted amdlit observation and
stated that the reason for variation in year ta ygaue to digitisation of old
vehicular records. The details of arrears outstapéor more than five years
are still not available with the Department, hetiegy could not furnish stages
under which recovery is pending.

3.3.24 Realisation of arrears

Under the provisions of Section 20 of the UPMVT At®97 arrears of any
tax or additional tax or penalty shall be recovegas arrears of land revenue.
The taxation officer shall raise a demand in thenf@as may be prescribed
from the owner or operator, as the case may beth®rarrears of tax and
additional tax and penalty of each year, whichlsilab include the arrears of
tax, additional tax or penalty, if any of precedipgars and RRCs will be
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initiated within 45 days from the date of expirytbe period of the notice of
30 days.

Section 22 authorises the taxation officer to saize detain the vehicle and to
get the dues recovered by auction of the vehidleefdues are not paid within
45 days from the date of seizure or detention efvishicle.

3.3.24.1 Absence of monitoring and follow up mech&m for
realisation of arrears

Due to the absence of follow up and monitoring, renues amounting tg
X 2.21 crore were not realised in 336 cases.

We examinedthe RCs registers and files of vehiofesampled RTOs/ARTOs
and observed that in ¥*RTOs/ARTOs, there were arrears of tax/additional
tax amounting tX 2.21 crore in 336 cases for which Recovery Cediés
(RCs) were issued during the period November 2011uty 2015.We noticed
that these RCs were issued with the delay of onetimto 14 year six months
after the date when revenues become due and rgcof/¢hese outstanding
dues could not be made. No evidence of regulaovollip with the revenue
authorities for the recovery of these outstandirfi@s Rvas seen on files. The
taxation officers of the districts did not initiaBny action for seizing the
vehicles of the owner who had defaulted on thegsdunder Section 22. We
noticed that no provision for a time frame regagdssue of RCs was made in
the rules and the Department also had no systemotator the issue of the
RCs within a specified time frame. In the abserfdelow up and monitoring
mechanism, revenue amounting t& 2.21 crore was not realised
(Appendix-XVI) .

During exit conference the Department acceptedotaservation and stated
the efforts of recovery of such arrears are beiagen

3.3.24.2Return of Recovery Certificate without reasation of
revenue

Recovery Certificate amounting toX 1.86 crore in 179 cases wer
returned without realisation of revenue

11}

We examined thetax registers, arrear registerspvesy certificate issue
registers and vehicles filesof sampled RTOs/ART@d abserved that in
12RTOs/ARTG%s, there were arrears of tax/additional tax amaogntio

% 1.86 crore in 179 out of 727 cases for which Repp¥eertificates (RCs)
were issued during the period October 2007 to Déeen2015 to concern
District Magistrate (DM) for recovery of outstandidues. Audit noticed that
after laps of one to nine years of issue of RGs diles could not be recovered
and the RCs were return by DM to Department withabmment of incorrect
address /death /no-property /father's name of digfianot mentioned whereas
it was the responsibility of the RTOs/ARTOs to ntain full details. Further,
as per rule the Department should have examinedetson of its return and

2L RTO Agra, Allahabad, Bareilly, Ghaziabad, Lucknawd ARTO Ballia, Firozabad, GB
Nagar, Hathras, Mathura, Mau, Shahjahanpur, antht/n
22 Major defaulting RTOs/ARTOs: Firozabad, Ghaziabad. Nagar and Unnao.
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make active efforts for reissuance. Audit notitleat in none of the case of
return of RCs the concerned RTOs/ARTOs examinedehson and made any
further correspondence with the respective Disauthority.

Department failed to re-issue R.C.s for recoveryhef outstanding dues and
did not take any action against the defaultersusTdue to ineffective follow-
up as per act and rules the recovery of dues anmgutd % 1.86 crore could
not be recoveref@ppendix-XVII).

During exit conference the Department acceptedotaservation and stated
the efforts of recovery of such arrears are beiagen

3.3.25 Delayed compliance of office order

Revenue amounting t& 49.75 lakh was short levied due to delayed
compliance of office order.

Under Rule 115 (7) of CMV Rules, the TC vide lettited 23 September
1993, prescribed 20 as fee for pollution certificate of various DeéPRetrol
vehicles. Of which¥ 2 (10 per cent) was to be remitted to Government
Treasury by the Private Pollution Test Centerstieaurthese rates were as
well as format of PUC were revised vide order nd)9 lpravi./
2013-01%a.su./2012 dated 21 January 2013. The new rates We3@ for
two/three Petrol/CNG/LPG vehicles 40 for four wheeler Petrol vehicles and
% 50 for Diesel vehicles. Similarly an amount equallO per cent of the fee
was to be remitted to the Government Treasury erder 4 December 2013.

We examined the records relating to the pollutiertificatesviz receipts and
issue registers, payment registers in TC Office ai$erved that the
Department continued to realise the fees at prise@dvrates and issued
certificates in old format upto 31 December 2013Retrol vehicles and upto
24 January 2014 for Diesel vehicles. A total of9B0000 certificates for Petrol
vehicles and 9,59,500 certificates for Diesel viglsic(Total 30,55,500
certificates) were issued to Private Pollution T&snters and on these
certificates an amount & 61,11,000 (at the rate &2 for each certificate)
was remitted to Government Treasury wherds10,85,500 (at the rate of
minimum < 3 for each Petrol vehicle and at the rat & for each Diesel
vehicle) should have been remitted as per officeiodated 21 January 2013.
As a result, there was a short levyZo49.75 lakh.

During exit conference the Department acceptedbservation and state that
matter is under investigation and recovery will éasured if due. The
Department did not furnish any specific reason detayed compliance of
order.
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3.3.26 Stamp Duty not levied on vehicles registeredwith
hypothecation agreements

The Department did not get hypothecated documentsispected from
Stamp and Registration Department for ascertainingactual amount
of stamp duty. Thus, the Government was deprived ofevenue of
% 162.70 crore.

As per provisions of Section 73 and Schedule 1-Bof6indian Stamp Act
1899, the pawn, pledge or hypothecation of movabtperty, where such
pawn, pledge or hypothecation has been made by ofasecurity for the
repayment of money advanced by way of loan or astieg or future debt;
0.5 per cent of the amount secured subject to a maximum of tigand
towards stamp duty, shall be levied, if such loandebt is repayable on
demand or more than three months from the datleeoinistrument, evidencing
the agreement. Further, every instrument has fardygerly stamped as per the
provisions of the Act. Also, every public officelnal at all reasonable time,
permit any officer whose duty is to see that praghy is paid, or any other
person authorised in writing by the Collector tepact for such purpose.
Further, the Chief Secretary vide letter dated 8eJRA010 addressed to all
Principal Secretaries, Commissioners, and Distelgistrates emphasising
that every Public Servant shall submit photo codyall unregistered
documents to Assistant Commissioner, Stamp foreickspn of chargeability
of stamp in prescribed format with all details, dvefthe 18 day of every
month.

We examined the data base and files of vehicledl sampled RTOs/ARTOs
and observed that 12,41,085 vehicles involving c@shounting to
% 43,564.38 crore were hypothecated to banks duhegeériod April 2011 to
March 2016on which stamp duty was not levied. Tlepd@tment neither got
the hypothecated documents inspected nor submittech to Stamp and
Registration Department with a view to ascertatm@camount of stamp duty.
As the amount of loan secured was not availabldhénvehicles registration
files/data, audit adopted §f&r cent minimum which is normally allowed by
the bank of the cost of the vehicles amounting 84,851.51 crore as the total
loan amount. As a result, the Government remairegatived of revenue of
% 162.70 croréAppendix-XVIII).

During exit conference the Department acceptedobservation and assured
these directions would be issued to Regional Offiter inspection of
hypothecated documents for levying stamp duty iturey Stamp and
Registration Department has also circulated instyas to their Field Offices
for levy of stamp duty on hypothecated vehicles.

3.3.27 Departmental manual not in existence

For the effective and efficient working of any Depaent, a manual
prescribing duties and responsibilities of staffjgedures to be followed and
details of different registers/returns to be maigd is essential.

We observed that no Departmental manual existshén Department. The
Department constituted a committee in August 2008 dreparation of a
Departmental manual but even after a lapse of sgears from the date of
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constitution of the committee; not a single meetvas held till March 2016.
The absence of a laid down system of duties, respitities, procedures and
internal control would result in the Department heing aware of weaknesses
in areas of its functioning and inhibit its ability take timely remedial action.

During exit conference the Department acceptedotaservation and stated
that the meeting of the committee for preparatibrDepartment manual is
proposed to be held.

However the fact remains that even after a lapsesafen years, the
Department had not made any concerted efforts ler preparation of
Departmental manual.

Government may consider preparing and adopting a Deartmental
manual at the earliest.

3.3.28 Internal Audit

Compliance by the Department against the cases rad by the IAW is
very low resulting in pendency of paras and amounyear after year.

Internal Audit of an organisation is a vital companh for effective internal
control in an organisation and is generally defires] the control of all
controls. It enables the organisation to assuedf itisat the prescribed systems
are functioning reasonably well.

Internal Audit Wing (IAW) is controlled by Finan&&ontroller. One Assistant
Audit Officer and three Auditors have been postgdirest the sanctioned post
of One Assistant Audit Officer and six AuditorsiAw.

The details of Internal Audit planning such as nembf units planned for
audit, number of units audited and shortfall arevgtnin Table 3.5

Table 3.5
Audit planning by internal audit wing

Year Total number of Number of units | Number of units | Short fall | Percentage

units available for | planned for IA | audited during the of shortfall

IA year

2011-12 101 36 22 14 38.88
2012-13 101 40 19 21 52.50
2013-14 101 31 22 09 29.03
2014-15 101 31 27 04 12.90
2015-16 103 36 30 06 16.77

Source: Information provided by the Department.

This shows that the audit planning of the IAW i$ realistic as shortfall in the
number of units audited ranged between 128&0cent and 52.50per cent
during the year from 2011-12 to 2015-16.

The Internal Audit conducted by the IAW, numbercamt of objection raised
and settled during the year is showTable 3.6
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Table 3.6
Details of outstanding paras and amount

R in lakh)

Year Opening balance Addition during the year Clearance during the year | Closing balance

No. of | Amount | No. of casesi Amount No. of cases Amount | No. of | Amount

cases | involved involved involved | cases| involved
2011-12 4,582 2,283.00 204 81 0 0| 4,786| 2,364.00
2012-13 4,786| 2,364.00 137 73 12 13| 4,911| 2,424.00
2013-14| 4,911] 2,424.00 198 54 19 21| 5,090 2,457.00
2014-15 5,090 2,457.00 276 115 8 2| 5,358 2,570.00
2015-16 5,358 2,570.0Q 157 58 10 26| 5,505/ 2,602.00

Source: Information provided by the Department

It is evident from the above table that on one hiaedcompliance made by the
Department against the cases raised by the I1AWng bw, whereas on the
other hand pendency of paras and amount are incgegsar to year.

During exit conference the Department acceptedamservation stated that
Department also realises the necessity of a sty

3.3.29 Inspection by Departmental officers

The inspection of field offices was not done as paorms fixed.

Inspection is an important part of the internaltooinfor ensuring proper and
effective functioning of a Department and for tisneletection of loopholes
and to stop their recurrences.

The Transport Commissioner of Uttar Pradesh vidstructions dated
2 May 2014 fixed the periodicity of inspection te bonducted by the DTC,
RTO(A), RTO(E), ARTO(A) and ARTO(E) of their own @nsubordinate
offices. The periodicity ranged between one montt aix months of their
own and subordinate offices. The details of ingpaatarried out are shown in
Table 3.7.

Table 3.7
Details of inspection carried out of offices by hilger authorities
Sl. Name of officer Number of Inspection
No. Due Carried Shortfall | Percentage
out of shortfall

1. |Dy. Transport Commissioner 76 30 46 60.53
2. |Regional Transport Officer (Admn.) 228 52 176 77.19
3. |Regional Transport Officer (Enforcement) 228 23 205 89.91
4. |Asstt. Regional Transport Officer (Admn.) 228 67 161 70.61
5. |Asstt. Regional Transport Officer (Enforcemel 228 43 185 81.14

Total 988 215 773 78.24

Source Information provided by the Department.

66



Chapter-111: Taxes on Vehicles, Goods and Passengers

Chart 3.4

Detail of inspections by authoritie:
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It may be seen from the above table shortfall n inspections ranged fro
60.53 to 8.91 per cent at different levels during these years. The maxin
shortfall was recorded at the level of Asstt. RagloTransport Officer (E
We found that no norms have been fixed for inspediy TC and Addl. TC ¢
any level. This could have an adverse iaghb on monitoring cases
short levyof tax, additione tax and fees.

During exit conference thDepartment stated that tlmonthly meetings are
being held bythe Transport Commissioner and Addl. Transport casioner
hasconducted inspection once innuary 2016.Erthe;, they did not give any
reply on our observation regarding shortfall in pestion by DTC
ARTO(A)/ARTO(E), RTO(A)/RTO(E;

3.3.30Follow-up of recommendation of Audit Report 20(9-10

Neither PAC discussed the 11 paragraphs and nor angction was
initiated by the Department.

The StatePublic Account Committee discussdd ou of 28 sub-paragraphs
pertainng to the Audit Repo for the year 2009-10.

During exit conference the Department stated that they replpending pare
will be collectecand submitted.

3.3.31Human resource managemet

Acute shortage of ancillary staff against the sananed strength led to
excess workload and adversely effectecollection/recovery of revenue

Human resource management is very important fociefit implementatiol
and monitoring of the Act/Rules and effective wakiof internal control o
the Department/Organisatic
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Sanctioned strength and men-in-position of samgistticts as furnished by
the TC and RTOs/ARTOs offices are show able 3.8.

Table-3.8

Human resource management

Sl. | Name of unit Administrative wing Enforcement squad

No. ARTO(A) | RI |Others No. of Super- | Cons-
Enforcement visor table

squad/ ARTO(E)

1. |[Sanctioned Streng 19 43 767 37 47 285

2. |[Men-in-position 19 18 578 36 13 175

3. |Shortage 0 25 189 1 34 110

4. |Shortage in per ce 0| 58.13 24.64 2.70 72.34 38.59

Source: Information provided by the Department

The above table shows that there was acute shoofagecillary staff in the
RTOs/ARTOs Offices. Further, we observed that:

* Regional Inspectors (RIs) assist the Assistant &tegiTransport Officers
in all technical matters relating to road transpdhey are responsible for
checking the fitness of vehicles and granting/realewaf certificate of
fitness. There were 18 RIs against the sanctiotredgth of 43. Shortage
in this cadre led to excess workloads which couldessely affect their
performances.

» Against 37 Enforcement squads that were sanctidd@@eere functioning
similarly against 47 post of supervisor and 285 tpok constable
sanctioned, 13 supervisor against 47 and 175 duestavere posted.
These shortages of manpower could adversely affleet recovery/
collection of taxes and compounding fees as shoviiable 3.9

Table-3.9
Details of recovery ranged against target fixed

Year Number of RTOS/ARTOs Percentage of recovery ranged against target
fixed
2011-12 13 13.35to0 97.07
2012-13 15 39.11 to 96.97
2013-14 16 29.24 to 98.37
2014-15 18 13.87 to 98.82
2015-16 18 19.26 to 94.31

Source: Information provided by the Department

During exit conference the Department acceptedotaservation and stated
that the filling of vacant post is under process.

Government may consider to strengthen their Internd Audit wing and to

achieve the targets fixed for inspection of field ffices by the
Departmental authorities. Human resources managemenneeds to be
strengthened by deployment of staff to these vacapbsitions.
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3.3.32Conclusions
We observed that:

Department/Enforcement wing could not detect thikickes plying without
payment of tax and penalty, renewal of fithess,haut permit, without
renewal of permit, overload vehicles, vehicles mdyiwithout PUC. The
Government remained deprived of revenue amountim@ $96.77 crore.
Department failed to provide the information regagdvehicles plying with or
without PUC and to equip the Enforcement wing wita necessary apparatus
for checking of pollution of vehicles. Internal ¢osli mechanism of the
Department was deficient and internal control t@ush as internal audit and
inspection were not working efficiently. There weshortage of ancillary
staffEnforcement squads staff and absence of Drepatal manual for
internal control and realisation of revenue.

3.3.33 Summary of recommendations
We recommend that Government may consider:

» periodic review of registered other than transportvehicles (private
vehicles) to identify vehicles whose validity of ggstration has
expired.

» taking immediate steps to verify the fitness for dlvehicles which are
due, to avoid loss of revenue and in the interest public safety.

e instituting a mechanism for periodic review of DCB register to
monitor collection of revenue from defaulter vehicks/vehicles plying
under UPSRTC and ensure strict adherence to proviens of
Acts/Rules.

* in case of negligence and/or connivance the Deparémt should
initiate disciplinary proceedings against the erram officer.

* deploying of adequate traffic personnel along with required
equipment to ensure the implementation of pollutiorstandards.

* preparing and adopting a Departmental manual at thesarliest.

» strengthening their Internal Audit wing and to achieve the targets
fixed for inspection of field offices by the Depamnental authorities.
Human resources management needs to be strengtheneby
deployment of staff to these vacant positions.
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3.4Audit observations

Our scrutiny of records in the offices of the Transport Department showed that
in some cases of compounding fee, application fee, tax, additional tax, permit
fee, fitness fee, registration fee and penalty was not levied as mentioned in the
succeeding paragraphs in this chapter. These cases are illustrative and are
based on a test check carried out by us. We point out most of the observations
each year, but not only do the irregularities persist; these remain undetected
till we conduct an audit. There is need for the Government to improve the
internal control system so that recurrence of such lapses in future can be
avoided.

3.5lrregularities in permit

3.5.1Authorisation of National Permit not renewed

Composite and authorisation fees amounting t& 8.23 lakh was not
realised from 47 goods vehicles found plying on ras without
renewal of authorisation of national permit.

Section 81 of MV Act provides that a permit is dalor five years. However,
as per Rule 87 (3) of CMV Rules, authorisationtfe National Permit is for
one year. As per order of Transport Commissionexbiirary 2000) the
authorities concerned shall issue notice to thenidrolder within 15 days of
expiry of authorisation calling his explanationtasvhy the permit should not
be cancelled in case of his not renewing authaoisatnd cancel the permit in
case no explanation being received within the pilesd time. Composite fee
of ¥ 16,500 per annum for authorisation along with eapilon fee amounting
to ¥ 1,000 was to be deposited in the Government atcdoumuthorisation of
national permit.

We examined the vehicle files, permit registerenetbooks and cash-book of
three RTOs (Basti, Lucknow and Varanasi) out of RIBOs between May

2015 and August 2015 and found that during theopgefiom July 2014 to

December 2015, 47 out of 206 goods vehicles covenglér national permit

were plying on roads without renewal of authormatof national permit even
after expiry of validity period. As a result, congite renewal fee and
application fee amounting #8.23 lakh were not realised.

All this information such as date of expiry of anttisation, tax paid and other
details of vehicles with National Permit was aualigain VAHAN Software
which is designed for keeping vehicles details saghegistration certificates,
permit and taxes etc. These data were requireddlyse at State level by an
officer who shall not below the rank of Deputy Tsport Commissioner and
at RTO level, by an ex-officio Secretary of the Regl Transport Authority
as per rule 55(7), 56(7) of UPMV Rules 1998. Howdhe enforcement wing
of the Department neither traced these vehiclgg@aded under section 192
of MV Act nor did the Department issue notices hese permit holders for
cancellation of permits. The physical check of rdscand scrutiny of digital
data was absent. Thus there was absence of methforisnonitoring of the
subsequent authorization during currency of natioparmits in those
RTOs/ARTOs.
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We reported the matter to the Department and theement (May 2015 to
August 2015). During exit conference the Departmemtcepted our
observation and stated that notices have beendssue&oncerned vehicle
owners and in 18 cases amount &.05 lakh has been recovered.

3.5.2 Permit fee from school buses not realised

In sub regions of three RTOsS/ARTO 177 school vehies were plying
without permit. As a result, permit fees and appliation fees ofR 7.60
lakh was not realised.

Under the provisions of the UPMVT Act, as amende®000 in respect of
Notification number 27/2000 of Government of Incha, Educational Institute
shall use vehicles for transportation of studenteaut proper permit. Further,
Rule 125 of the UPMVT Rules, 1998 (as amended om&dember, 2010)
prescribeX 3,750 for issue of new permit, its renewal and tersignature
andX 1,000 for application fees.

We examined (between May 2015 and January 2016)ethieles files, permit

register and vehicles database of two RTOs (Bastilaicknow) and ARTO

Jaunpur and found that during the period June 201december 2015, 177
out of 281 vehicles of educational institutions everying in sub regions
without permit and compromising on the safety agclisity of their wards. As

a result, permit fees and application fee¥ @t60 lakh were not realised.

We reported the matter to the Department and theeBment (July 2015 to
February 2016). During exit conference the Depantmaccepted our
observation and stated that notices have beendssu&oncerned vehicle
owners and in 142 cases amourt &.63 lakh has been recovered.

3.6 Additional tax onInNURM buses not levied

Additional tax of ¥ 9.92 crore was not levied on 8NURM buses
under City Transport Services Limited which were faind plying
outside the municipal corporation area.

No transport vehicle of State Transport Undertakaimgll be used in any
public place in Uttar Pradesh unless additional pagscribed under sub-
section (1) of Section 6 of UPMVT Act 1997 (as awshh on 28 October
2009) has been paid. Motor vehicles of State tramgmdertaking operating
within the limits of Municipal Corporation or Munpality shall be exempted
from the payment of additional tax.

We examined (October 2015) the route and tax fiktsirns and challan
submitted by the Uttar Pradesh State Road Transpmyioration (UPSRTC)
to transport offices of RTOs Meerut out of sé/eRTOs and found that 84
JNNURM buses out of 120nNURM buses under City Transport Services
Limited were found plying outside the municipal poration area from
February 2009 to September 2015 and were liabl@dyment of additional
tax ofX 9.92 crore. The transport officers did not initiatey action i.e. issue
notice to deposit the additional tax, detain thaicle in police custody by

2 Agra, Allahabad, Kanpur Nagar, Lucknow, Mathuraevut and Varanasi.
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enforcement wing of the Department or issued RQs rfot depositing
additional tax on these vehicles. As a result, thalthl tax o 9.92 crore was
not levied.

We reported the matter to the Government and thepament
(February 2016). During exit conference the Depanimstated that the
vehicles were plying within the municipal corpocatiarea. The reply of the
Department is not tenable on the ground that thcles were plying outside
of the municipal corporation area as per list piledi by municipal corporation
Meerut.

3.7 Fitness certificate of vehicles

3.7.1 Fitness certificate of transport vehicles naenewed

There is no system in the Department to check wheth there is a
valid fitness certificate while accepting payment otax due. 6,304
vehicles plied without valid fitness certificates ad were liable for levy
of fitness fee oR 35.50 lakh and imposition of penalty o® 2.52 crore.

Under Section 56 read with 84 and 86 of MV Act, &ude 62 of CMV Rules,
1989 made thereunder, a transport vehicle shalbaaieemed to be validly
registered unless it carries a certificate of 881eA fitness certificate granted
in respect of a newly registered transport vehiglealid for two years and is
required to be renewed every year and in caseilafdahis permit is likely to
be cancelled or suspended for a certain periodnBal/of the prescribed test
fee ok 100, X 200, 300 andX 400 for three wheelers, light, medium and
heavy vehicle respectively is required to be m&deddition to this, renewal
fee of% 100for issuing certificate of fitness is also |dt@for all category of
vehicles. In case of default, an additional amaatal to the prescribed fee is
also leviable. Plying a vehicle without certificai€ fithess is compoundable
under Section 192 of the MV Act, 1988 at the rdt& 4,000 vide notification
no. 1452/30-4-10-172/89 dated 25 August 2010

We examined (between April 2015 and January 20b@) thx register,
vehicles files, vehicles database, receipt bookiscash-book of 17 out of 45
RTOs/ARTOs and found that 6,304 out of 12,510 Jebkiglied between
March 2008 and December 2015 without valid fitnesdificate although the
tax due was realised. MAHAN software information regarding expiry of
fitness was available but Department failed to fifgrsuch cases. Specific
feature in software to prevent vehicle owners ty @ where fitness had
expired was not available. The Department neithetiated action for
cancelling the permit of these vehicles whose $$neertificate had become
overdue nor levied any fine on defaulting vehickeners as per provisions of
the MV Act besides endangering the lives of thespagers. It was the
responsibility of ARTO (Administration) to identifgnd stop these vehicles
with the help of enforcement wing but they faileditlentify such vehicles
during their checking. Plying of such vehicles coomised with public
safety. These vehicles were liable for levy ofdida fee oR 35.50 lakh and
imposition of penalty ot 2.52 crorg Appendix-XIX) .
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We reported the matter to the Department and Gavenh (May 2015 to
February 2016). During exit conference the Depantmaccepted our
observation and stated that notices have beendssue&oncerned vehicle
owners and in 2,486 cases amourk 4#.01 lakh has been recovered.

3.7.2 Private vehicle plying without certificate offitness

Without valid fitness certificate 1,805 private velicles plied between
June 2014 and December 2015 were liable for levy d@itness fee of
¥ 9.03 lakh and imposition of penalty oR 72.20 lakh.

As per Transport Commissioner’s office order det2ddecember 2005 omni
buses are classified as transport vehicles. Alicke$ having more than six
seats excluding driver will be known as transpahigle unless concerned
vehicles registered as private vehicles. Now $§ignhes compulsory for each
vehicle having more than six seats but upto nimessexcluding driver. These
vehicles are classified as light vehicles. UndestiBa 56 read with 84 and 86
of MV Act, and Rule 62 of CMV Rules, 1989 made therder, a transport
vehicle shall not be deemed to be validly registeumless it carries a
certificate of fitness. A fitness certificate gradtin respect of a newly
registered transport vehicle is valid for two yeansl is required to be renewed
every year and in case of failure his permit iljkto be cancelled or
suspended for a certain period. Payment of thecpbesl test fee of 200 is
required to be made. In addition to this, renevesdd 6fI 100 for issuing
certificate of fitness is also leviable for all egbry of vehicles. In case of
default, an additional amount equal to the presdiliee is also leviable.
Plying a vehicle without certificate of fithessdempoundable under Section
192 of the MV Act, 1988 at the rate ¥f4,000 vide notification no. 1452/30-
4-10-172/89 dated 25 August 2010

We examined (between May 2015 and January 2016atheegister, vehicles
files, vehicles database, receipt books and caek-tmf siX* out of 44
RTOs/ARTOs and found that 1,805 out of 3,144 vesiglied between June
2014 and December 2015 without valid fitness dedi€ although the tax due
was realised. The Department neither initiatedoacfor issuing notices to
these vehicle owners whose fitness certificate bsmbme overdue nor levied
any fine on defaulting vehicle owners as per pilionis of the MV Act besides
endangering the lives of the passengers. Commgssidnansport Department
also accepted that plying of such vehicles compsethiwith public safety.
These vehicles were liable for levy of fithess &&& 9.03 lakh and imposition
of penalty oR 72.20 lakh.

We reported the matter to the Department and thee@ment (between July
2015 and February 2016). During exit conferenceli@partment accepted our
observation and stated that notices have beendssue&oncerned vehicle
owners and in 320 cases amourt df.60 lakh has been recovered.

24 Ambedkar Nagar, Jaunpur, Kannauj, Pratapgarhj BagtLucknow.
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3.8Registration of other than transport vehicles nobrenewed

Registration of 1,272other than transport vehiclesvhose registration
had expired were not renewed. As a result, green xare-registration
fee, penalty, fitness fee and certificate fee amoting to ¥ 10.64 lakh
was not realised.

Under Section 39 of the MV Act, every vehicle igjuged to be registered.
Section 41 (7) of the Act ibid provides that regiibn of other than transport
vehicle is valid for the period of 15 years andistrgtion can be renewed for
subsequent period of five years. Fitness is alsoired to be checked and
issue certificate for the same at the time of gsteation of vehicle for which
¥ 200 as fitness f&100 for issue of certificate is leviable. Re-régison fee
for other than transport light motor vehicleZi200 and in case of del&y100
is also leviable as penalty under Section 177 efAbt. As per Section 192 of
the MV Act, if vehicle is used in contraventiontbe provisions of the Section
39 shall be punishable for the first offence wittin@ which may extent to five
thousand rupees but shall not be less than twos#ml rupees. As per
Notification No. 1587/30-4-2014-8(79)/2013, Lucknoslated 27 January
2015, at the time of re-registration of a motorigkh other than a transport
vehicle, Green Tax has been fixed at the rate pé&c€ent of onetime tax paid
at the time of registration.

We examined (May 2014 to March 2015) the vehidles fvehicles database,
receipt books and cash-book of fGlaut of 44 RTOs/ ARTOs and found that
out of 1,799 other than transport light motor védscl1,272 vehicles were
registered during July 1998 to December 2000 ferpériod of 15 years. The
registration of the said vehicles lapsed duringy 2013 to December 2015,
but none of these vehicles were re-registered. Agsalt, green tax, re-
registration fee, penalty, fithess fee and cedtcfee amounting t& 10.64
lakh was not realised.

We reported the matter to the Government and thmi@ent (June 2014 to
May 2015). During exit conference the Departmermiepted our observation
and stated that notices have been issued to cattewhicle owners and in
155 cases amount ¥f1.03 lakh has been recovered.

3.9 Penalty under Carriage by Road Act not levied

The Department did not impose penalty amounting toX 1.42 crore
under Carriage by Road Act on 591 vehicles which we seized for
overloading.

Section 5 (3) of Carriage by Road Act, 2007 stimdahat if the registering
authority or any other authority so authorised urtdle MV Act, has received
proof of such violation of provision of sub-secti(8) of Section 4, it shall be
competent to impose the penalty prescribed undgiosel94 of the MV Act,
on the common carrier, notwithstanding the fact tueh penalty has already
been imposed on and realised from the driver oraweer of the goods
vehicle or the consignor, as the case may be.

% Deoria, Jaunpur, Basti and Lucknow.
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Section 18 (1) of Carriage by Road Act, 2007 reardailure to register of
common carrier provides that if any one contraveahesprovisions of section
3, section 13 or notification issued under sectidrshall be punishable for the
first offence with fine which may extent to fourotisand rupees, and for the
second or subsequent offence with fine which magrekto seven thousand
five hundred rupees.

We examined (April 2015 to February 2016) the pcasen books, crime and
seizure register and concern files in the office23out of 45 RTOs/ ARTOs
and found that 591 out of 5,711 cases of diffecaégories of vehicles were
seized for overloading during the period from Oetol2013 to December
2015. The Department levied penaltyRol.19 crore under Section 194 of the
MV Act, and released the vehicles. In all the 58%ecthe Department did not
initiate any action under Section 5(3) of the Gagel by Road Act 2007 to
levy penalty oR 1.19 crore. Further penalty amounting®t@3.64 lakh under
Section 18 (1) of the Act for not registering thehicles as common carrier,
was also leviable in these cases. As a result lfyearaounting tX 1.42 crore
was not leviedAppendix-XX).

We reported the matter to the Department and theedment (May 2015 to
February 2016). During exit conference the Depantmatated that
compounding fees has been recovered by the enferdeaofficer under MV
Act. Department did not reply for not taking actiemder CBR Act.

3.10 Tax/ additional tax from surrendered vehiclesiot realised

The taxation officers did not realise the tax/ addional tax amounting
to ¥ 38.95 lakh from 214 out of 763 vehicles which wemurrendered
for the period beyond three calendar months.

Rule 22 of the UPMVT Rules, 1998 (modified in Oaol2009) provides that
when the owner of a transport vehicle withdrawsrh@or vehicle from use
for one month or more, the certificate of registrat tax certificate, additional
tax certificate, fithess certificate and permitaify, must be surrendered to the
Taxation Officer. The Taxation Officer shall notcapt the intimation of not
using of any vehicle for more than three calendantims, within a calendar
year, however, the period beyond three calendartimamay be accepted by
the Regional Transport Officer of the region coneel, if the owner makes an
application with requisite fee to the Taxation ©#fi. If any such vehicle
remains surrendered for more than three calendamthmoduring a year
without extension of acceptance of surrender by RT€hall be deemed to be
revoked and the owner shall be liable to pay takaufditional tax, as the case
may be. Further, subject to the provision of sulde n(4), the owner of a
surrendered vehicle in respect of which intimatannot using has already
been accepted, shall be liable to pay tax and iaddit tax for the period
beyond three calendar months during any calendar, yahether the
possession of the surrendered documents have bBken from the taxation
officer or not.

We examined (between May 2015 and January 20163uhender register,
vehicles files, passenger tax register and gooxigegister of 10 out of 44
RTOs/ ARTOs and found that 214 out of 763 vehiclese surrendered for
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periods beyond three calendar months in a yeangluhe period from June
2014 to June 2015. Though extension of acceptainserender beyond three
months was not granted by concerned RTO, the taxatificers did not
initiate any action to realise the tax/ additioteed due thereon &f 38.95 lakh
(Appendix- XXI) .

We reported the matter to the Government and tigaD®ent (June 2015 to
February 2016). During exit conference the Depantmaccepted our
observation and stated that notices have beendssu&oncerned vehicle
owners and in 20 cases amoun @&f.09 lakh has been recovered.
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